Appendix 1

Summary of CSPL Recommendations and Best Practice Indicators

CSPL Report

Current Practice at CCC

Next Steps

Recommendations set out at pages

14 - 17 of the Committee on Standards in Public Life report

R1 The LGA should create an
updated model code of conduct
following consultation

CCC has a Member Code of Conduct devised from the
previous model code.

The LGA has responded to the CSPL report by
saying that it is “happy to play a leading role in
updating a code of conduct to help guide our
members”. Await opportunity to input on the Local
Government Association’s consultation on proposed
changes to the existing model code and consider
what revisions to the CCC Code are required
thereafter.

R2 Registration of Home
Address

CSPL recommends that candidates
standing for or accepting public
office are not required to publicly
disclose their home address.

Where a Councillor considers (and the MO agrees), the
the nature of a DPI or other interest is such that
disclosure of the details of the interest could lead to the
Councillor or a person connected with them being subject
to intimidation or violence, it is a “sensitive interest” and
the details of the sensitive interest do not need to be
included in the register or disclosed to a meeting,
although the fact that a sensitive interest exists must be
disclosed.

The Government has already made legislative
amendments to address the CSPL concerns.

All candidates in local government elections in
England are now able to request that their home
address is not made public. Candidates will have a
choice — they can continue to include a home
address if they wish to highlight their local connection
to their ward. In addition, candidates will in future
provide their ‘qualifying address’ address separately.

The Statutory Instruments making these
amendments and their explanatory memorandums
setting out detail and policy background can be found
here:

The Local Elections (Principal Areas) (England and
Wales) (Amendment) (England) Rules 2018
https://www.legislation.gov.uk/uksi/2018/1308/conten
ts/made

The Local Elections (Parishes and Communities)
(England and Wales) (Amendment) (England) Rules



https://www.legislation.gov.uk/uksi/2018/1308/contents/made
https://www.legislation.gov.uk/uksi/2018/1308/contents/made

2018
https://www.legislation.gov.uk/uksi/2018/1309/conten
ts/made

R3 Presumption of acting in
official capacity in relation to
public conduct/social media.
CSPL recommends that councillors
should be presumed to be acting in
an official capacity in all their public
conduct including statements and
social media (which is publicly
accessible).

The Monitoring Officer and Independent Person, when
undertaking an initial assessment of a complaint, will
always consider whether the allegations relate to actions
occurring whilst the subject member was acting in their
official capacity. At the moment there is no presumption
of acting in official capacity - it is a judgement based on
the facts of each complaint.

Await legislative amendments to section 27(2) of the
Localism Act 2011 permitting local authorities to
presume that a Councillor is acting in their official
capacity when deciding upon breaches relating to
their public conduct to include statements on publicly
accessible social media. In the meantime, The
Constitution & Ethics Committee is recommended to
consider adopting a Code relating to the use of social
media by members that is cross-referred to in the
Code of Conduct.

R4. Application of code when
acting/claiming to act in official

capacity or representative of CCC.

As above.

Await legislative amendments to Section 27(2) of the
Localism Act 2011 confirming that the code of
conduct applies to a Councillor when they claim to
act, or give the impression they are acting, in their
capacity as a member or as a representative of the
local authority.

R5. Disclosable Pecuniary
Interests.

CSPL recommends that the DPI
regulations are amended to include
the following as DPIs: unpaid
directorships; trusteeships;
management roles in a charity or a
body of a public nature; and
membership of any organisations
that seek to influence opinion or
public policy.

Currently an interest will only amount to a DPI if it relates
to any employment, office, trade, profession or vocation
carried on for profit or gain. Guidance has recently been
issued to all members entitled: “Guidance for Members
and Officers who Serve on Outside Bodies.”

Await legislative amendments to the Relevant
Authorities (Disclosable Pecuniary Interests)
Regulations 2012 to include:the following as DPIs;
unpaid directorships; trusteeships; management
roles in a charity or a body of a public nature; and
membership of any organisations that seek to
influence opinion or public policy.

R6. Gifts & Hospitality
CSPL recommends that councils
establish a register with councillors

CCC already holds a register for this purpose and the
council’s code of conduct requires councillors to declare
any gift or hospitality with an estimated value of more

Await the updated model code of conduct and
consider what if any changes are required.



https://www.legislation.gov.uk/uksi/2018/1309/contents/made
https://www.legislation.gov.uk/uksi/2018/1309/contents/made

recording any gifts and hospitality
received with a value of £50 or
totalling £100 a year from a single
source

than £25, which already covers more than is being
proposed.

R7. Non-Statutory Interests
CSPL recommends that s31 of the
Localism Act should be repealed and
replaced with a requirement that
councils include in their code of
conduct that a councillor must not
participate in a discussion or vote in
a matter to be considered at a
meeting if they have any interest,
whether registered or not, “if a
member of the public, with
knowledge of the relevant facts,
would reasonably regard the interest
as so significant that it is likely to
prejudice your consideration or
decision-making in relation to that
matter.”

CCC'’s Code of Conduct already includes a section on
‘Non-Statutory Disclosable Interests’ and requires action
to be taken where these exist:

“ A “non-statutory disclosable interest” in an item of

business of your authority where:

i) a decision in relation to that business might
reasonably be regarded as affecting the well-
being or financial standing of you or a member of
your family or a person with whom you have a
close association to a greater extent than it would
affect the majority of the Council Tax payers,
ratepayers or inhabitants of the division or
electoral area for which you have been elected or
otherwise of the authority’s administrative area,
or

i) ii) it relates to or is likely to affect any of the
interests listed in the Table in the Appendix A to
this Code, but in respect of a member of your
family (other than a “relevant person”) or a
person with whom you have a close association

and that interest is not a disclosable pecuniary interest.

If you attend a meeting and are aware that you have a
‘Non Statutory Disclosable Interest in any matter to be
considered, or being considered, at that meeting:

(a) If the interest is not entered in the Authority’s register
of members’ interests, you must, subject to sub-
paragraph 9 above, disclose to the meeting the fact that
you have a Non-Statutory Disclosable Interest in that
matter, and

(b) If the interest is one which a member of the public
with knowledge of the relevant facts would reasonably
regard as so significant that it is likely to prejudice your

Await potential amendments to/;repeal of Section 31
of the Localism Act 2011 and consider this against
the existing requirements of CCC’s Code.




judgement of the public interest, you must not:

(i) participate, or participate further, in any discussion of
the matter at the meeting; or

(ii) remain in the meeting room whilst the matter is being
debated or participate in any vote taken on the matter at
the meeting;

apart from making representations, giving evidence or
answering questions, prior to the commencement of the
debate on that matter.”

R8. Appointment of Independent
Persons.

CSPL recommends that the
Localism Act 2011 should be
amended to require that
Independent Persons are appointed
for a fixed terms of two years,
renewable once.

There is currently no limit on the term of office of the
Independent Person.

Await amendments to the Localism Act 2011 to
require that Independent Persons are appointed for a
fixed term of two years, renewable once.

R9. Recording the view of the
Independent Person.

CSPL recommends that the Local
Government Transparency Code be
updated to provide that the view of
the Independent Person in relation to
a decision on which they are
consulted be formally recorded in
any decision notice or minutes.

CCC currently publishes a decision notice in relation to all
concluded conduct matters within which the views of the
Independent Person are recorded. Equally the
Independent Person has a specific role to play within the
context of a Conduct Hearing to include the option of
submitting a written report recording their views which,
when expressed verbally are also included in the official
minute.

Await updates to the Local Government
Transparency Code and consider this against
existing requirements.

R10. Requirements relating to
suspension.

CSPL recommends that a local
authority should only be able to
suspend a councillor whether the
authority’s Independent Person
agrees both with the finding of a
breach and that suspending the
councillor would be a proportionate
sanction

Currently suspension is not a sanction legally available to
the Hearing Sub-Committee (a sub-committee of the
CCC Constitution and Ethics Committee).

Await confirmation of reintroduction of suspension as
a sanction and revise the CCC Hearings Procedure
accordingly.




R11. Indemnity for Independent
Persons.

CSPL recommends that councils
should provide a legal indemnity to
Independent Persons if their views
or advice are disclosed - this should
be achieved through secondary
legislation if required.

Currently there are no specific indemnities for the
Independent Person.

The Monitoring Officer should consider what if any
indemnities can be provided to the Independent
Person under current legislation.

R12. Voting Rights.

CSPL recommends that local
authorities should be given the
discretionary power to establish a
decision-making standards
committee with voting independent
members and voting members from
dependent parishes to decide on
allegations and impose sanctions.

Currently whilst the Independent Person is able to attend
and speak at meetings of the Hearings Sub-Committee
they do not have voting rights and parish councils are not
involved in the decision making process as CCC is not
responsible for parish councillor conduct in
Cambridgeshire.

Await legislating permitting the Independent Person
to have the same rights as members of the Hearings
Sub-Committee to vote and impose sanctions.

R13. Right of Appeal.

CSPL recommends that councillors
should be given the right to appeal to
the Local Government Ombudsman
(“LGQ”) if their local authority
imposes a period of suspension for
breach the code of conduct.

There is currently no right of appeal in relation to the
decision of the Hearings Sub-Committee and the LGO
will only involve itself in complaints relating to member
conduct in exceptional circumstances.

Await confirmation of legislative amendments and
confirmation of the requirement to introduce a right of
appeal to the LGO for a Councillor who is sanctioned
with suspension.

R14. Local Government
Ombudsman.

CSPL recommends that the LGO
should be given the power to
investigate and decide upon an
allegation of a code of conduct
breach by a councillor, and the
appropriate sanction, on appeal by a
councillor who has had a suspension
imposed. The LGO decision would
be binding on the authority.

As above.

Await confirm of the Local Government
Ombudsman’s role in responding to appeals (as
above).




R15 Publication of Conduct
Complaints.

CSPL recommends that the Local
Government Transparency Code
should be updated to require
councils to publish annually the
number of code of conduct
complaints they receive; what the
complaints broadly relate to (eg
bullying, conflict of interest); the
outcome of those complaints (
including if they are rejected as trivial
or vexatious; and any sanctions
applied.

Once a conduct complaint has been completed a
summary of the facts and decision is published on
Constitution & Ethics Committee’s webpage on the CCC
website. The Constitution and Ethics Committee also
receives regular updates on on-going code of conduct
complaints which are published.

Await amendments to the Local Government
Transparency Code and consider this against
existing practices.

R16 Suspension.

CSPL recommends that local
authorities should be given the
power to suspend councillors,
without allowances, for up to six
months.

Currently suspension is not a sanction legally available to
the Hearings Sub-Committee (Sub-Committee of the
Constitution and Ethics Committee).

Await confirmation of proposals relating to the
reintroduction of suspension as a sanction and
amend the Hearings Procedure as appropriate.

R17 Other Sanctions

CSPL recommends that the
government should clarify if councils
may lawfully bar councillors from
council premises or withdraw
facilities as sanctions and these
powers should be put beyond doubt
in legislation if necessary.

It is generally accepted that permissible common law
sanctions include the withdrawal of council facilities
and/or barring entry to Council premises where the
circumstances of the breach dictate that this is a
necessary and proportionate response - however there is
no statutory basis for this.

Await confirmation/clarification of the sanctions
available to the Hearings Sub-Committee and amend
the Hearings Procedure as appropriate.

R18 Criminal Offences

CSPL recommend that the current
criminal offences in the Localism Act
2011 relating to disclosable
pecuniary interests should be
abolished.

Failing to comply with statutory requirements relating to
the disclosure of disclosable pecuniary interests is
currently a criminal offence.

Await amendments to the Localism Act 2011 and
amend the Code of Conduct as appropriate.

R19 - Parish Clerks

N/A as CCC is not responsible for councillor

N/A




CSPL recommends that all parish
clerks should hold an appropriate
gualification, such as those provided
by the Society of Local Council
Clerks.

conduct/governance at parish councils in Cambridgeshire
(this is a district council function).

R20 - Parish Council Codes of
Conduct

CSPL recommends that s27(3) of
the Localism Act 2011 should be
amended to state that parish
councils must adopt the code of
conduct of their principal authority,
with the necessary amendments, or
the new LGA model code.

N/A as CCC is not responsible for councillor
conduct/governance at parish councils in Cambridgeshire
(this is a district council function).

N/A

R21 - Sanctioning Parish
Councillors

CSPL recommends that s28(11) of
the Localism Act 2011 should be
amended to state that any sanction
imposed on a parish councillor
following the finding of a breach is to
be determined by the relevant
principal authority.

N/A as CCC is not responsible for councillor
conduct/governance at parish councils in Cambridgeshire
(this is a district council function).

N/A

R22 - Disciplinary Protection
CSPL recommends that the Local
Authorities (Standing Orders)
England) (Amendment) Regulations
2015 should be amended to provide
that disciplinary protections for
statutory officers extend to all

disciplinary action, not just dismissal.

The Council currently abides by the 2015 Regulations as
well as nationally negotiated terms and conditions.

Await amendments to the Local Authorities (Standing
Orders) (England) (Amendment) Regulations 2015
and ensure that this is appropriately recorded in the
Officer Employment Rules.

R23 - Whistleblowing Policy
CSPL recommends that the Local
Government Transparency Code is
updated to provide that local

The Council has a Whistleblowing Policy, recently
reviewed by the Audit & Accounts Committee, which
specifies the steps that staff and/or members of the
public can take if they wish to raise a concern and who to

Await amendments to the Local Government
Transparency Code requiring that the Council’s
whistleblowing policy specifies a named contact for
the external auditor alongside their contact details




authorities must ensure that their
whistleblowing policy specifies a
named contact for the external
auditor alongside their contact
details, which should be available on
the authority’s website.

contact — this includes named contacts for the internal
auditor and contact details but not the external auditor.
The policy is published on the council’s website.

and then ask Audit & Accounts Committee to update
the CCC policy.

R24 - Prescribed Persons

CSPL recommends that councillors
should be listed as “prescribed
persons” for the purposes of the
Public Interest Disclosure Act 1998.

Currently councillors are not listed as ‘prescribed
persons’ within the Act.

Await amendments to the Public Interest Disclosure
Act 1998 to include Councillors as ‘prescribed
persons’ within the list.

R25 - Induction Training

CSPL recommends that councillors
should be required to attend formal
induction training by their political
groups. National parties should add
such a requirement to their model
group rules.

CCC currently provides induction and refresher training
as appropriate. There is however currently no means of
compelling attendance save in respect of certain
Committees where training is a prescribed requirement.

Await changes to national model group rules and
support from political groups in respect of the
recommendation that Councillors should be required
to attend formal induction training. In the meantime
Monitoring Officer to propose amendment to Member
Officer Protocol stating that Group Leaders should
ensure their new members attend induction training —
report to Constitution & Ethics Committee April 2019
meeting.

R26 - Peer Reviews

CSPL recommends that the LGA
corporate peer reviews should also
include consideration of a local
authority’s processes for maintaining
ethical standards.

CCC currently seeks opportunities to review best practice
amongst peers via the establishment of a Monitoring
Officer Group for the region, hosted by CCC/PCC
Monitoring Officer.

Await changes to the scope of the Local Government
Association’s corporate peer reviews to include
consideration of a local authority’s processes for
maintaining ethical standards.

Best Practice Proposals at Pages 18 - 19 of the Commission’s Report

BP1 - Prohibition on bullying and
harassment to be included in
Codes of Conduct including a
definition and examples.

The CCC Code of Conduct already contains a specific
prohibition on bullying and intimidation.

Monitoring Officer to review and propose
amendments to the Code of Conduct as required.

BP2 - Codes of Conduct to specify
that Councillors must comply with

CCC’s Guidance for submitting a complaint permits the
Monitoring Officer to reject a complaint if it is considered

Monitoring Officer to review and propose
amendments to the Code of Conduct as required.




formal standards investigations
and to prohibit trivial/malicious
allegations by Councillors.

to be politically motivated, vexatious or tit for tat and
consideration is also given to whether the complaint is
“serious”. There is no specific requirement for
Councillors to comply with the Hearings Procedure or
Guidance for Submitting a Complaint however it is an
expectation that they do so both in general compliance
with the Code and so as not to prejudice their case.

BP3 Councils should review their
Code of Conduct annually and
regularly seek the views of the
public, community organisations
and neighbouring authorities.

Currently the Monitoring Officer has a duty under the
Council’s constitution to regularly review the Council’s
constitution, which includes the Code of Conduct. The
Constitution and Ethics Committee has oversight of the
Code and all proposed amendments must be agreed by
Full Council. There is no formal consultation at the
moment.

Monitoring Officer to review and propose
amendments to the Code of Conduct as required.

BP4 Accessibility of the code of
conduct to both councillors and
the public - should be in a
prominent position on the
council’s website and available in
the council’s premises.

All of the documentation relating to the Code of Conduct
and management of alleged breaches can be found on
the Council’s website together with the terms of reference
and membership of the Constitution and Ethics
Committee and the outcomes of previous complaints.

Monitoring Officer to ensure that the relevant page of
the Council’s website remains up-to-date and to liaise
with the communications team to ensure that it can

be accessed via all potentially relevant search terms.

BP5 Gifts & Hospitality - councils
should update their gifts and
hospitality register at least once
per quarter and publish it in an
accessible format.

CCC maintains a gifts and hospitality register however it
is not currently published.

Monitoring Officer to review the register of gifts and
hospitality to ensure that it is being kept up-to-date
and adequately publicised and to consider any
communications that may be required to ensure
ongoing compliance.

BP6 Public Interest Test - councils
should publish a clear and
straightforward public interest
test against which allegations are
filtered.

CCC'’s Guidance for submitting a complaint sets out the
criteria against which complaints will be considered and
the basis upon which they will be rejected to take into
account factors such as delay and overall seriousness as
well as the possibility of an alternative resolution. There is
currently no specific definition of “public interest”.

Monitoring Officer to review and propose
amendments to the procedure for assessing Code of
Conduct complaints as required.

BP7 - Independent Persons -
councils should have access to at
least two Independent Persons.

CCC currently has 1 Independent Person following the
resignation of the second independent person.

Monitoring Officer to review the current arrangements
and make recommendations to the Constitution and
Ethics Committee on appointing a second IP and/or
the potential for sharing IPs between sufficiently




proximate authorities.

BP8 - IP’s Involvement in Initial
Assessment of Complaint. An
Independent Person should be
consulted as to whether to
undertake a formal investigation
of an allegation and should be
given the option to review and
comment on allegations which the
responsible officer is minded to
dismiss as being without merit,
vexatious and trivial.

CCC'’s Guidance for submitting a complaint provides that
the Monitoring Officer will consult the Independent
Person when deciding whether or not to refer a complaint
for investigation. This currently happens in all cases.

Monitoring Officer to review and propose
amendments to the Code of Conduct as required.

BP9 - Publication of Decision
Notices. A council should publish
a decision notice on its website
where it makes a decision on an
allegation of misconduct
following a formal investigation.
This should include a brief
statement of facts, the relevant
provisions of the code, the view of
the Independent person, the
reasoning of the decision-maker
and any sanction applied.

CCC already publishes decision notices in relation to all
concluded conduct complaints on its website.

N/A

BP10 - Guidance on Making a
Complaint -A council should put
accessible and straightforward
guidance on its website on how to
make a complaint under the code
of conduct, the process for
handling complaints, and
estimated timescales for
investigations and outcomes.

CPCC already publishes guidance on making a complaint
on its website.

Monitoring Officer to review the existing Guidance to
ensure that it includes all of the recommended
information as appropriate.

BP11 - Complaints by Parish

N/A as CCC is not responsible for councillor

N/A




Clerks about the conduct of a
parish councillor towards a clerk
should be made by the chair or
the parish council as a whole
rather than the clerk in all but
exceptional circumstances.

conduct/governance at parish councils in Cambridgeshire
(this is a district council function).

BP12 - Role of the MO in relation
to Parish Councils. The MO
should provide advice, support
and management of
investigations and adjudications
on alleged breaches to parish
councils within the remit of the
principal authority. They should
be provided with adequate
training, corporate support and
resources to undertake this work.

N/A as CCC is not responsible for councillor
conduct/governance at parish councils in Cambridgeshire
(this is a district council function).

N/A

BP13 - Conflicts of Interest. The
council should have procedures
in place to address any conflicts
of interest when undertaking a
standards investigation. Possible
steps include asking a MO from
another council to undertake the
investigation.

The Monitoring Officer has a nominated deputy who is
able to assist in circumstances where a conflict arises as
well as having established a Monitoring Officer Group for
the region through which the opportunities for resilience
can continue to be explored, although resource issues
usually exist.

Monitoring Officer to ensure that appropriate
arrangements are in place for dealing with a
complaint where a conflict of interest arises.

BP14 - Outside Bodies. - Councils
should report on outside bodies
which they have set up or which
they own as part of their annual
governance statement and give a
full picture of their relationship
with those bodies. Separate
bodies created by councils should
abide by the Nolan Principle of
openness and publish their board
agendas and minutes and annual

The CCC Constitution and Ethics Committee has recently
reviewed this area and a report is to be made to Annual
Council on all Outside Bodies which sets out the
relationship with those bodies.

Monitoring Officer to review alongside internal audit.




reports in an accessible place.

BP15 - Member Engagement. -
Senior officers should meet
regularly with political group
leaders or group whips to discuss
standards issues.

It is recognised that member engagement is important to
the development of and compliance with appropriate
procedures for managing breaches of the Code. The
Constitution and Ethics Committee provides an ideal
forum for this and the council’s Group Leaders meetings
with the Chief Executive and Monitoring Officer allow an
alternative forum for discussion on conduct issues.

Monitoring Officer to review existing arrangements
with the Constitution and Ethics Committee in order
to consider what if any further arrangements for
engagement can be put in place.




