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DOCUMENT A

CAMBRIDGESHIRE COUNTY COUNCIL POLICY
ON

PUBLIC PATH ORDER APPLICATIONS TO DIVERT OR EXTINGUISH

PUBLIC FOOTPATHS AND BRIDLEWAYS
APPROVED BY CABINET 25™ May 2010

Applications

Applicants are advised that prior to formally submitting their diversion
or extinguishment application to the Rights of Way & Access Team,
they must continue to complete informal consultations with the
prescribed bodies (see below). This will identify at an early stage
whether the proposal is likely to be accepted by the public, and all
responses received should be attached to the application form.

What the Council will do
The Council will:-

» Consider all applications for diversion and extinguishment orders
received on the Council’s standard application form

» Consider all applications as appropriate and in accordance with its
biodiversity duty under section 40 of the Natural Environment & Rural
Communities Act 2006

» Determine all applications in accordance with its prioritisation
programme.

NB Where an alternative route is to be provided (for example where a
path cannot be technically diverted but has to be changed using
concurrent extinguishment and creation orders), the criteria will be
slightly different in accordance with relevant legislation but will largely
follow the diversion order criteria.

Criteria for Diversion Orders

The Council will make orders where the following criteria are met:

Pre-application consultations have been carried out with the prescribed
bodies.

The existing route is available for use and any ‘temporary’ obstructions
have been removed, in order to allow a comparison to be made. Any
request for exemption will be decided by the Director Highways & Access
as to whether or not that is appropriate.

A suitable alternative path is provided for every path that is to be diverted.
The proposed new route is substantially as convenient to the public as the
original

The proposed new route is not less convenient for maintenance than the
original

No objections are received to the proposals during the statutory
consultation period prior to making an order. However, the County Council
will review this criterion in individual cases in light of objections and
potential public benefit of the proposal.
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Vii.

viii.

The maintenance burden on the County Council is no greater than that of
the original. If the maintenance burden is greater, the landowner may be
required to enter into a maintenance agreement with the County Council.

A minimum width of 2m is provided for a diverted footpath, and a minimum
width of 4m for a diverted bridleway. In exceptional cases, e.g. cross-field
paths, it may, taking into account all the available facts, require such a
width as it considers reasonable and appropriate.

That all the works required to bring the new route into operation are carried
out at the expense of the landowner and to the County Council’s
specifications unless otherwise agreed.

Please note that the County Council reserves the right to refuse to make an
Order where it feels the criteria of the legislation are not met, even where
consultation responses suggest there are no public objections.

4,

Criteria for Extinguishment Orders (s118 Highways Act 1980)

The Council will make orders where the following criteria are met:

Vi.

Vii.

Pre-application consultations have been carried out with the prescribed
bodies

Section 118 of the Highways Act 1980 is satisfied i.e. the applicant
must demonstrate that the path is not needed for public use

The confirmation test of section 118 (i.e. how much would the public
use the route if it was not extinguished) is met

The applicant provides clear evidence to show the path is not needed
for public use, for example in the form of letters from the Parish
Council, and all affected landowners/occupiers.

‘Temporary’ obstructions have been removed to allow the public the
opportunity of using the route so that ‘need’ can be assessed, as far as
reasonably possible. We will therefore not make an order where a path
is ‘temporarily’ obstructed, but will expect the path to be opened up and
made available for public use for a period of not less than 2 months, to
see if the public wish to use route. Any request for exemptions will be
decided by the Director Highways & Access as to whether or not that is
appropriate.

Where there is a desire line on the ground that is not on the definitive
route because that is obstructed we will consider that to be evidence of
a desire to get from points A-B, and will require the definitive route to
be opened up or diverted onto the desire line or another mutually
agreed route.

The County Council will not automatically consider that a route is not
needed if there is a parallel route, as parallel routes can serve a useful
purpose especially if close to a village by providing a short circular walk
for small children, or people with reduced mobility.

Please note that the County Council reserves the right to refuse to make an
Order where it feels the criteria of the legislation are not met, even where
consultation responses suggest there are no public objections.

Public Path Orders Policy: Approved 25-05-10



List of Statutory Consultees

Ramblers Association
2" Floor

Camelford House
87-97 Albert Bank
London

SE17TW

British Horse Society
Stoneleigh Deer Park
Kenilworth
Warwickshire

CV8 2XZ

Auto-Cycle-Union
Auto-Cycle-Union House
Wood Street

Rugby

Warwickshire

CVv21 2YX

Open Spaces Society
25 a Bell Street
Henley-on-Thames
Oxon

RG9 2BA

Byways and Bridleways trust
PO Box 117
Newcastle-Upon-Tyne

NE3 5YJ

Local representative of the Ramblers’
Association (varies with District)

Local representative of British Horse
Society (varies)

Local representative of Auto-Cycle Union
(varies)
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