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ANNUAL (FIREFIGHTERS PENSION SCHEME) PENSION BOARD - UPDATE
1. Purpose

1.1 The purpose of this report is to provide the Fire Authority with the latest
position relating to immediate detriment and the Firefighters Pension Scheme
(FPS) now that the enabling legislation has been passed.

2. Recommendations
2.1 The Authority is asked to;

2.1.1 note the contents of this report,
2.1.2 approve the latest position regarding immediate detriment claims and
the timetable for processing.

3. Risk Assessment

3.1 Economic — the liability associated with paying pensions is to be underwritten
by central government.

4. Background

4.1  Following the 2018 Court of Appeal judgment in Sargeant, an interim order
was made by the Employment Tribunal on 18 December 2019 which provided
members of the FPS (who had brought claims) entitlement to be treated as if
they remained in the FPS 1992, as long as they were in the scheme between
31 March 2012 and 31 March 2015.

4.2 InJanuary 2020, the Government position regarding the judgment was that all
entitlements, including immediate ones, should proceed under the 2015
scheme rules. This included those that were due to taper into the 2015
scheme and those due to retire.

4.3 In August 2020, the Home Office issued a note to fire and rescue authorities
about immediate detriment. The note was labelled as informal guidance and
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highlighted that the issues raised within it were still subject to ongoing
litigation and a UK government consultation. The note was issued at the
request of the Fire Brigades Union (FBU).

Whilst the note did provide a useful update from the previous government
position communicated in January 2020, several questions (below) remained
for each fire and rescue authority that were detailed in the Local Government
Association (LGA) immediate detriment note issued in October 2020;

e what the position is for fire and rescue authorities if members make
decisions without all the correct information, such as pension tax relief,

e how auditors might treat such payments under legacy terms and on what
basis a fire and rescue authority can rely on the guidance to satisfy the
auditor,

e what risk the member accepts by having benefits paid out before the
consultation has concluded, although the note does state that all cases
will need to be revisited once the remedy is finalised.

Further to the guidance, legal advice was sought by the LGA. The legal
opinion, which was subject to legal privilege, did not provide the necessary
reassurance needed for the Authority to proceed with all cases.

Further to this advice, the LGA and FBU worked to agree a position that
would allow fire and rescue authorities to process immediate detriment cases.
The memorandum of understanding (MOU) was agreed in October 2021. At
this time, based on advice from the Service, the Fire Authority approved a
process to begin paying immediate detriment cases.

Shortly after this decision was taken, the Government withdrew the guidance
note that was being relied upon within the MOU. This left the Authority and
individuals potentially vulnerable to additional costs and tax charges because
of government, through Treasury, not having the appropriate legislative
safeguards in place. Given this position the Authority Treasurer, as Scheme
Manager, took the decision to suspend all immediate detriment payments,
whilst further guidance was sought.

Subsequently, the Home Office issued clear advice that immediate detriment
claims should not be processed until legislation was enacted, which was to be
no later than 1 October 2023.

Update on Position Post 1 October 2023
Sargeant (wholetime) — Current Legislative Deadline is 31 March 2025

Due to legislation implemented in October 2023 requiring significant updates
post implementation running through into 2025 for example, the unresolved
tax scenario for those who took the maximum lump sum and where lump
sums are split when an individual retired, ongoing discussions between
HMRC, the Home Office and the LGA to identify and implement a resolution
to the issue and set up a compensation scheme from where members can
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claim back any excess tax paid have been required. The critical factor here is
that the retired member will pay additional tax, and it will be up to the member
to reclaim this tax from the compensation scheme which is not currently in
place.

This is all still under review; the Service and the fire sector are now awaiting a
ministerial statement to be issued as the current estimate is that the required
legislation will not be in place until after April 2025. This has directly caused
issues with the administrators updating their computer software systems
(CIVICA) to process the claims.

Based on the legislative delays and issues with our pension administrators
(WYPF) software, the Service has been required to report WYPF to the
Pensions Regulator in December 2024 under the rationale that they have not
been able to meet the timelines for the completion of the Annual Benefit
Statements. This has been replicated by the other 21 fire and rescue
authorities who have WYPF as their administrator. Subsequently WYPF has
categorised members into green and red cases.

The latest statement from WYPF to members dated 17 January 2025,
regarding the processing of cases and providing the Immediate Choice —
Remedial Service Statements (RSS) is detailed below:

Green Cases - Member took up to HMRC tax free limit lump sum.

We apologise that we have been unable to meet the deadline quoted in our
letter to you (members). We are endeavouring to work towards the deadline
of 31 March 2025.

Red Cases - Member took maximum scheme lump sum.

The actual legislation that will cover the processing of the red cases will not
be available until after 1 April 2025 and this has been confirmed by HMRC.
The Government Actuaries Department (GAD) are working with pensions
administrators to provide additional guidance on how to deal with these cases
following the publishing of HMRC’s September 2024 newsletter.

Administrators are currently waiting for this guidance to be made available.
GAD are also working with HMRC as they feel that the guidance does not
cover all scenarios and as such there will still be cases that will not be able to
be processed. Once the additional GAD guidance is made available, meaning
WYPF will be able to process certain cohorts, WYPF will require confirmation
from each fire and rescue authority that they want WYPF to process before
the legislation is in place.

Please note that if the Service instructs WYPF to process cases without
relevant legislation being in place, it runs the significant risk of being
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financially liable should there be any changes prior to legislation being
implemented on which members based their decision.

We also have retired members of staff who were fully protected in their legacy
scheme 1992 and these are deemed amber cases; they will be given the
option to purchase the 2015 scheme for the remedy period which we are
currently working on but we do not expect any to take this option up as the
benefits are better in their legacy scheme.

Current Position

All staff not affected by Matthews who have retired from 1 October 2023 have
been processed for remedy and their pension is currently being paid based
upon their option choice.

The current Sargeant position, which does not include any retirements post
October 2023 (for the reasons given in Paragraph 5 above), is as follows;

Figures completed and sent to WYPF - 27
Figures ready to send - 6
Data Sharing Agreement with other fire and rescue services implemented - 8

All figures requested by other fire and rescue authorities have been
completed and sent.

At present there is one member of staff who has retired this year (2025) who
is affected by the Matthews 2" options exercise which may impact on their
remedy period.

Matthews (On-Call)

Running in parallel to ‘Sargent’, legislation relating to the ‘Matthew’s’ remedy
was also enacted on 1 October 2023. This legislation relates to On-Call
firefighters employed between 7 April 2000 and 5 April 2006 and their ability
to buy back service.

The process is very intensive for services and requires significant input from
our in-house payroll team. The Service employed ITM tracing company to
undertake a mortality screen and tracing process of past employees so we
could contact ex-employees directly relating to the Matthews 2" option. Of
138 ex-employee's details which were sent to ITM, 117 were traced to a new
address, however unfortunately, 21 were unable to be traced. Since that initial
tracing we have subsequently identified another 124 ex-employees who have
been written to twice by us with no response. These have subsequently been
sent to ITM for tracing to ensure due diligence.



6.6  The current Matthews position is therefore as follows;

Total number of staff relating to Matthew's 2" options exercise - 400
Calculations completed and sent to WYPF - 91

Did not wish to join - 15

Out of scope - 32

Deceased - 17

Further tracing with ITM (two letters sent no response) or previously
traced - 124

Previously traced (no further action) - 5

Requested figures to be resent to individual - 2

Letters and Direct Debit Mandate for contributions sent to individual - 6
Commenced paying for contributions - 11

Paid in full - 11

Reminder letters/email sent December 2024 and queries (including ill health
and GAD) - 86

Matthews Current Consultation

Deceased individuals

*Missed Pension lump sum payments
*Missed survivor pension payments
+Additional death grant

*Extended death grant

Conversion options

+Special deferred members
+Special pensioner members who are in receipt of a member initiated early payment of pension

Restrictions on opt out cases

Flexibility to new provisions beyond 31 March 2026
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7. Conclusions

7.1 The Service has and will continue to, work to protect the Authority and for the
benefit of members; as an organisation we are committed to ensuring that all
members receive the benefits to which they are entitled.

7.2  This work has and continues to be challenging primarily due to incomplete
legislation, regular delays in the required updates (highlighted during the
period of purdah relating to the general election and subsequent change of
government) and current ongoing consultation with HMRC, the Home Office,
Treasury and the LGA which has resulted in completed work being revisited.
This is alongside the software implementation delays experienced by our
pension administrator WYPF.
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