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The Constitution and Ethics Committee comprises the following members:
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Councillor Lis Every (Chairwoman) Councillor Kevin Reynolds (Vice-Chairman)

Councillor David Connor Councillor Lynda Harford Councillor Roger Hickford Councillor
David Jenkins Councillor Sebastian Kindersley and Councillor Jocelynne Scutt

For more information about this meeting, including access arrangements and facilities for
people with disabilities, please contact

Clerk Name: Nick Mills
Clerk Telephone: 01223 699763

Clerk Email: Nicholas.Mills@cambridgeshire.gov.uk

The County Council is committed to open government and members of the public are
welcome to attend Committee meetings. It supports the principle of transparency and
encourages filming, recording and taking photographs at meetings that are open to the
public. It also welcomes the use of social networking and micro-blogging websites (such as
Twitter and Facebook) to communicate with people about what is happening, as it happens.
These arrangements operate in accordance with a protocol agreed by the Chairman of the
Council and political Group Leaders which can be accessed via the following link or made
available on request: http://tinyurl.com/ccc-film-record.

Public speaking on the agenda items above is encouraged. Speakers must register their
intention to speak by contacting the Democratic Services Officer no later than 12.00 noon
three working days before the meeting. Full details of arrangements for public speaking are
set out in Part 4, Part 4.4 of the Council’s Constitution:

https://tinyurl.com/CommitteeProcedure

The Council does not guarantee the provision of car parking on the Shire Hall site and you
will need to use nearby public car parks http://tinyurl.com/ccc-carpark or public transport.
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Agenda Iltem No: 2

CONSTITUTION AND ETHICS COMMITTEE: MINUTES

Date: Thursday 1st October 2019

Time: 2:00pm — 2:40pm

Venue: Kreis Viersen Room, Shire Hall, Cambridge

Present: Councillors L Every (Chairwoman), K Reynolds (Vice-Chairman),

D Connor, L Harford, R Hickford, D Jenkins and S Kindersley

Apologies: None

1. APOLOGIES FOR ABSENCE AND DECLARATIONS OF INTEREST

No apologies were received.

2. MINUTES - 27TH JUNE 2019

The minutes of the meeting held on 27th June 2019 were approved as a correct record
and signed by the Chairwoman.

3. SOCIAL MEDIA CODE FOR COUNCILLORS

The Committee had been requested by Full Council to consider amendments to the
Social Media Code that was approved at the previous Committee meeting on 27th June
2019. Councillors had been requested to submit proposed changes to the code and
these were contained within a report presented to the Committee. Members were also
provided with a Councillor’s Guide to Handling Intimidation from the Local Government
Association (LGA) and a Social Media Guide for Councillors published by the Welsh
Local Government Association (WLGA). It was noted that the LGA was in the process
of developing a national guidance for social media and that the Committee might
therefore wish to consider deferring a decision to change the Social Media Code until
such guidance had been published.

While reflecting on the suggestions contained within the report, Members:

e Confirmed that the Social Media Code had been approved by the Constitution and
Ethics Committee meeting on 27th June 2019 and was therefore currently in force.
It was further confirmed that the discussion at Full Council on 23rd July 2019 had
resolved not to cross-reference the code in the Council’s constitution.

e Considered whether a social media code was necessary at all, with the suggestion
that the Code of Conduct, backed up by the Nolan Principles, already governed
Councillors’ behaviour in all forms, including online. Members discussed the
difference between a guidance, which provided advice, and a code, which regulated
behaviour, with some Members arguing that the two formats should be kept
separate. It was noted that the Council did not publish a separate code for
behaviour at meetings or for behaviour while canvassing and that issuing a social
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media code would set a precedent. Other Members noted that most councils and
businesses had some form of social media code and that this suggested a need. It
was clarified by the Democratic Services Manager that if the Committee chose not to
have a social media code, it would need to withdraw the previously approved one.

Established that the draft guidance from Fenland District Council, which had been
proposed as an alternative to the County Council’s code, was still under
development. Members expressed concern about agreeing to adopt a strategy that
had not been fully written and also acknowledged that social media was constantly
evolving and any guidance would need to be reviewed and updated periodically.

Discussed developing a cross-council approach to social media guidance with the
district councils across Cambridgeshire, with one Member from each council to
assist in the process. Some Members expressed doubt that the local authorities
would be able to establish a universal approach, although it was noted that a
universal approach did not equate to a universal final document, with each council
free to produce their own guidance once the consultations had concluded.

It was proposed by Councillor Kindersley, and seconded by Councillor Jenkins, to
withdraw the County Council’s Social Media Code. On being put to the vote, the
proposal was rejected.

After further discussion, it was proposed by Councillor Hickford, seconded by Councillor
Kindersley, and agreed unanimously to:

a) Withdraw the County Council’s Social Media Code,;

b) Consult with a Member representative from each district council, along with their
Monitoring Officers, to develop a countywide approach to social media guidance;

c) Request an update on the process from the Monitoring Officer at the Committee
meeting on 21st November 2019; and

d) Request the Monitoring Officer to present a new County Council social media
guidance at a future Committee meeting.

PETITIONS SCHEME

The Committee received a report that contained proposed amendments to the Council’s
Petition Scheme, which was included in the Constitution.

While considering the proposals, Members:

Clarified that petitions relating to planning applications were not covered by the
Scheme and were dealt with under separate processes by the Council’s Planning
Committee.

Established that the Council checked whether the postcodes provided by signees to
petitions corresponded to the Cambridgeshire area, as required by the Scheme.
However, it was also acknowledged that it was not possible to ascertain whether
signees’ claims to living or working in the area were actually true. The Democratic
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Services Manager noted the concern but suggested to Members that no problems
had ever been caused by the issue and that as an open and transparent authority,
the Council should encourage public involvement rather than attempt to restrict it.

e Expressed concern that it was difficult to find the petition section of the Council’s
website, although it was acknowledged that the forthcoming release of a website
redesign would resolve this issue and give greater prominence to petitions.

¢ Queried whether the Scheme could be changed only to accept electronic petitions,
as opposed to paper petitions. It was argued that some petitions came from sectors
of society, or areas within the County, where paper petitions were more practical and
that it would therefore be unreasonable to reject them. It was also acknowledged
that very few paper petitions were submitted.

e Proposed the following additional amendments to the Scheme:

() Add an additional sentence confirming the possibility to link paper and
electronic petitions;

(i) Add “/ body” after the word “Committee” in the fourth bullet point of the
‘Speaking at Council/Committee Meetings’ section;

(i) Replace the word “whether” with the word “where” in the fifth bullet point of
the ‘Exclusions’ section; and

(iv) Change the requirement from “either a postal address or e-mail” to “postal
address and e-mail” in the second bullet point of the ‘Format of Petitions’
section.

It was resolved unanimously to:
Recommend the changes in Appendix 1 of the report, as well as the additional
amendments proposed at the meeting, to Full Council.
SELECTION AND APPOINTMENT OF INDEPENDENT PERSON(S)
The Committee was asked to consider what arrangements for the appointment of an
Independent Person(s) should be recommended to Full Council, in preparation for the
expiry of the current appointments on 15th October 2019.

While discussing the proposals in the report, Members:

¢ Clarified that the recruitment process had verified that the candidate had no previous
political affiliations.

e Confirmed that the four Member interview panel had been presented with the
candidate’s application and agreed to recommend his appointment to the
Committee.

It was resolved unanimously to:

a) Extend the current appointment of Gillian Holmes as Independent Person to 15th
October 2022; and

b) Appoint Grant Osbourn as an Independent Person to 15th October 2022.
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A REVIEW OF THE COMPLAINTS RECEIVED UNDER THE MEMBERS’ CODE OF
CONDUCT TO END OF SEPTEMBER 2019

The Committee received a review of complaints received under the Members’ Code of
Conduct since June 2019. It was reported that one new complaint had been received
during this time and was currently being assessed. The Committee would be informed
of the outcome once the initial assessment had been completed.

It was resolved unanimously to:

Note the contents of the report.

CONSTITUTION AND ETHICS COMMITTEE AGENDA PLAN

The Committee considered its agenda plan, noting the addition of an update on the
development of a guidance on social media at the Committee meeting on 21st
November 2019. The Democratic Services Manager also informed Members that there
would be a report on Delegations at the November meeting.

Chairwoman
14th January 2020
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Agenda Iltem No: 3

CHANGES TO THE CONTRACT PROCEDURE RULES

To:
Meeting Date:

From:

Purpose:

Recommendation:

Constitution and Ethics Committee
14th January 2020
Head of Procurement

The Committee is asked to consider an update to the Council’s
Contract Procedure Rules. This report details proposed
changes to the Contract Procedure Rules (CPR).The Council’s
CPR form the procedural rules for buying goods, services and
works from external suppliers and providers. Complying with
the CPR helps the Council to procure and contract in
accordance with Legislation and the Law.

The Council’s CPR’s should be kept under continuous review
to ensure they reflect changes in the law and changes required
that result from internal reviews on how the Council operates,
as well as good public procurement best practice.

The Committee is asked to recommend the amended
Contract Procedure Rules, as set out in Appendix 1, to
Full Council for approval.

Officer contact: Member contact:
Name: Gus de Silva Name: Councillor Mac McGuire
Post: Head of Procurement Chairman: Constitution and Ethics Committee
Email: gdesilva@northamptonshire.gov | Email: mac.mcguire@cambridgeshire.gov.
uk uk
Tel: 07841254944 Tel: 01223 706398 (office)
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1.

11

1.2

1.3

14

15

1.6

BACKGROUND

The Council’'s Contract Procedure Rules (CPR) form the procedural rules for buying
goods, services and works for the Council. The aims of the CPR are:

e To achieve value for money for the Council in the market by ensuring
competition at appropriate levels of expenditure whilst avoiding
disproportionate or bureaucratic costs.

e Accountability at all levels whilst ensuring an adequate audit of who did what,
how and when.

e Officers follow proper and fair procedures for the selection of contractors.

e Compliance with EU Procurement Directives and UK Public Contract
Regulations 2015.

The current CPR were adopted on 29th October 2012 with small minor updates
thereafter.

The Council’'s CPR must be kept under continuous review to ensure they reflect
changes in the Law and changes required that result from internal reviews on how
the Council operates. In some instances failure to follow the CPR leaves an
organisation open to legal challenge. Being the subject of a legal challenge can, in
some instances, be costly and it can also adversely affect an organisations
reputation. The current CPR were adopted on 29™ October 2012.

Procurement for wider public sector bodies, such as local government, health and
education are subject to the Public Contracts Regulations. These UK regulations
include specific rules to provide suppliers’ access to public contract opportunities
and strict procedures at certain spend thresholds. The latest Public Contracts
Regulations were introduced as law in 2015. These regulations contained a number
of new practices and processes which were reflected in the procedure rules adopted
by the Council at the time. The full impact of the 2015 regulations has recently been
clarified following several case laws and evidence of collaborative best procurement
practice. Furthermore, a number of audits of the Council’s procedures have
identified some minor issues concerning the wording of the CPR. Addressing these
issues will enable the Council to further improve its procurement processes.

It was requested by the chair of the audit committee that the Cambridgeshire
contract procedure rules be reviewed and updated where necessary. This task has
been given to procurement but has been shared at commercial board and to service
area representatives as well as business support functions such as Finance and
Audit.

The current CPR were originally introduced as a joint document for Cambridgeshire
County Council and Northamptonshire County Council. This arrangement supported
a shared approach to procurement and related functions. Over time, changes to the
governance systems in place at both authorities have resulted in differing
approaches to governance and procedures. In order to support the effective
governance of the Council’s procurement arrangements going forward, the new
proposed CPR has been drafted for Cambridgeshire County Council only. However
various paragraphs have been written to recognise working in partnership with other
organisations such as CCGs and shared working with Peterborough City Council or
Health bodies or district authorise.

In order to deliver the savings required as a result of the Council’s evolution since
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2012, smarter methods of procurement and commissioning have been developed.
The proposed CPR take account of these developments and reflect more accurately
the flexibilities offered by the Public Contract Regulations 2015. Wording has been
improved to make clearer who is accountable for what and what is to be expected.

2.  MAIN ISSUES

2.1 The Contract Procedure Rules was tasked to Procurement to update but has gone
through various updates throughout 2019 having been shared for input with the
following officer groups.

Commercial Board

The Monitoring Officer (Fiona McMillan and Amy Brown)
Audit

The Central Legal Services team

Finance

Comms

Front Line Service Area Heads.

Joint Management Team

Peter Carpenter and Procurement Serco (Peterborough).

The Council could choose to continue with the current CPR. The implications of
doing this will mean no change to the rules but the opportunity would be missed to
introduce best practice and improved control where appropriate. There will always
be a need to further review and change the council rules in response to legislative
changes and key procurement best practice.

2.2 The proposed CPR is included as Appendix 1 with a summary of the key changes
also included in Appendix 2.

Source Documents Location
Current Contract Procedure Rules, Part 4.5 Annex 2 of https://cambridgeshir
the Constitution e.cmis.uk.com/ccc_liv

e/Documents/PublicD
ocuments.aspx
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Appendix 1

Contract Procedure Rules

Cambridgeshire County Council

Adopted by Cambridgeshire County Council Draft Version 11/12/2019
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Part 1 - Introduction, Scope & Responsibilities

1.

11

1.2

1.3

1.4

15

1.6

Introduction

These Rules apply to all Officers of the Council or any companies or organisations within the
Council’s control. The rules are part of the Council’s Constitution and therefore Officers have a
duty to ensure they have fully understood them prior to commencing any procurement or
contracting activity.

Officers must ensure that any persons and or organisations acting on behalf of the Council
fully comply with these Rules.

The Contract Procedure Rules apply to all Procurement activities, including expenditure of
external funding, such as grant allocation, received by the Council from external sources.

The main legislation governing these rules is the Public Contract Regulations 2015 (PCR15)
which derive from the 2014 EU Public Procurement Directive. If there is any change to the
PCR15 or any other related law which affects these Rules then that change must be observed
until these Rules can be revised. If these Rules conflict in any way with the law then the law
takes precedence.

Before embarking on any procurement activity it is the Officer’s ultimate responsibility to seek
appropriate support and guidance from the Council’s Central Procurement Team. If the Officer
is in any doubt about whether the Rules apply, he/she must always consult with the Council’s
Central Procurement Team immediately.

Any values stated within these Rules are exclusive of VAT.

2 Basic Principles

2.1

All procurement activity and contract/supplier management must:

. Achieve best Value for Money for public money spent.

. Be consistent with the highest standards of integrity.

. Ensure fairness and transparency in awarding public contracts.

. Ensure that the Council comply with all legal requirements.

. Ensure that Non-Commercial Considerations do not influence any contracting

decision other than in consideration of the Public Services (Social Value) Act 2012
(please refer to Part 2 clause 29).

. Support the Council’s corporate and departmental aims and policies.

3 Exceptions to the Rules

3.1

These Rules apply to every procurement/Contract made by or on behalf of the Council
except for:

3.1.1 acquisition or disposal of any interest in land (please refer to the Council’s
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3.1.2

3.1.3

3.14

3.1.5

3.1.6

3.1.7

disposal policy disposal available on the Strategic Assetts pages of the intranet);

goods, works or services procured in a genuine Emergency (e.g. natural
disasters such as flooding or fires, immediate changes to legislation) because of
a need to respond to events that were beyond the genuine control of the Council.
Any Emergency procurement must be reported to the Head of the Central
Procurement Team as soon as practical. Any such Contract entered into by the
Council must be for the shortest term possible and must not be for a term of more
than six months. Please note that not allowing enough time to go to Tender is not
an Emergency;

contracts for employment except consultants and agency staff (see Part 2 Rule
12 Consultants/ External Subject Matter Experts).

any Contracts entered into through collaboration with other Local Authorities or
other public bodies, where a competitive process has been followed that
complies with the rules of the lead organisation (but does not necessarily comply
with these Rules). This does not include regional procurement bodies such as
Eastern Shires Purchasing Organisation (ESPO) or Crown Commercial Services
(CCS) contracts for which these Rules must still be followed. Evidence to
demonstrate an open, competitive process must be obtained and held locally by
the Officer for audit purposes, by the budget holder on whose cost centre the
expenditure is made;

the lending or borrowing of money;

A public body to public body co-operation where the Council and other parties
come together to deliver a public service(and following consultation from Legal
Services prior to entering into contract) under any of the following conditions;

e achieve objectives which are common to both parties; and
o the arrangement is solely for the public interest;
o and the parties perform less than 20% of the services covered by the
arrangement

e any procurement activity within the co-operation would follow the lead body’s
contract procedure rules or equivalent (See rule 7 of Part 2).

e Arrangements which do not involve payments by the Council which may be
between two or more parties, including local authorities or local authorities
and the public/private sector) e.g:

o memorandums of Understanding (MoUSs),

non Disclosure Agreements (NDAS),

heads of Terms,

development Agreements,

partnership Agreements,

data/Information Sharing Agreements,

arrangements under which the Council is providing services in

exchange for payment from a third party.

O 0O O O O O

In-house awards (this is where the Council awards a contract to an entity it has a
level of control over. This exception will only apply if all of the following
conditions are met;

e The Council exercises a similar control on the entity as it does with its own
departments;

e The entity carries out more than 80% of its activities for the Council;

e There is no private sector money in the entity.
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3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

Section 75 NHS Act 2006 arrangements where the Authority delegates the
health- related functions to their partner(s), this arrangement are not subject to
these Contract Procedure Rules other than the details of the agreement must be
recorded on the Council’'s Contract Register.

Purchases or service provisions conducted between this Council’'s departments
(internal purchases).

Any award of grants of money must be in accordance with the Constitution and
the Council’s Grants to External Organisations Policy. Prior advice should be
sought from Legal Services in relation to the governance process for award of
grants and the legal documentation that will be required to be put in place.
Unless the terms of the grant stipulate otherwise, best value for money and these
CPRs should be followed for the award of grants.

Goods, services or works purchased through the ESPO General Catalogue up to
£10,000 per transaction and as long as the Officer is satisfied that the catalogue
offers Value for Money. This does not include other ESPO provisions, such as its
frameworks to which the rules must still be followed.

Purchases made using a GPC card are exempt from these rules. Please refer to
the Finance pages of the intranet regarding the rules for use of GPC Cards.

4  Exceptions for Care Placements

4.1 Adult Social Care and Childrens Care Placements are underpinned by the following
contractual arrangements:

41.1

41.2

41.3

Tier 1: Block contracts - when a supplier is procured with guaranteed service
levels and pre-agreed prices, to which the Council may refer users over the
contract period. All Contract Procedure Rules apply to Block Contracts and all
Officers must endeavour to maximise the use of block contracts.

Tier 2: DPS/Framework Agreements - procured lists of approved providers, with
fixed or average rates, to which the Council may refer users over the contract
period. All Contract Procedure Rules apply to DPS and Framework Agreements
which must be utilised only when the Block Contracts are unable to meet the
required needs.

Tier 3: Spot Placements - Non-procured contractors who can only be utilised
when the required needs cannot be met by Tier 1 or Tier 2 suppliers. The
relevant Chief Officer for NASS or Childrens Families and Education may award
spot contracts if the following four criteria below are satisfied. These are:

o The care requirement is such that only one care provider in a reasonable
proximity can meet the individual's needs.

o The care requirement is both complex and unique to the individual.

o There is no accessible block contract or Framework Agreements or DPS
for placing the individual.

o The requirement has been approved in writing by the Chief Officer of the

relevant directorate, prior to purchase.

All Tier 3 placements must be reviewed on at least an annual basis, to assess
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whether changes in the market mean that it is now possible to procure the
placement as a Tier 1 or Tier 2 arrangement.

4.2 All of the above three Tiers will be reviewed at least annually by the Chief Officer and will
form part of a quarterly report to the relevant Committee Member or group detailing the

following:
o The nature, extent and value of spot contracts entered into in the previous
quarter, and the percentage of total expenditure made via spot purchasing.
o The specific rationale for utilising Rule 4.1.
o Append a summary of the previous instances where this Rule is used in the

current financial year.

5 Reguesting A Waiver from these Rules

5.1

5.2

5.3

5.4

5.5

5.6

5.7

The Officer must obtain a fully-approved Waiver where these Rules cannot be complied
with, and the approval must be in advance of;

e The Officer commencing a procurement, if the Waiver relates to a rule prior to the
procurement commencing (such as not advertising).

e The Officer awarding a contract, if the Waiver relates to a rule during the procurement
process (such as not receiving three quotes/tenders).

A Waiver must only be granted in exceptional or unavoidable circumstances. Lack of
forward planning does not constitute a reason for a Waiver.

The Officer seeking the Waiver is responsible for following the process for Waivers identified
on the Council’s procurement pages of the intranet and this Rule 5.

The Officer must estimate the Total Value of the proposed Contract in accordance with Part
2, Rule 2 of this document.

The Officer must update the Council’'s Central Contracts Register with any new contract or
change to an existing contract as a result of a Waiver being approved. This must be done in
accordance with the Council’'s Contract Register protocol on the Procurement pages of the
intranet.

The Officer must ensure the actual spend incurred as a result of the Waiver does not
exceed the Total Value stipulated in the approved waiver.

Where the Total Value is up to £25,000

Waivers for proposed Contracts up to £25,000 in Total Value must be recorded using the
Waiver Request Form located on the procurement pages of the Council’s intranet and
authorised by the relevant Chief Officer. The Chief Officer making the decision must be
satisfied that the waiver is both Value for Money and in the best interest of the Council and
the Law. The Officer must add details of the approved Waiver to the Central Contracts
Register where the value is over £5,000.
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5.8

5.9

5.10

Where the Total Value is from £25,000 up to £100,000

Waivers for proposed Contracts with a Total Value of £25,000 and not exceeding £100,000
must be recorded using the Waiver Request Form located on the procurement pages of
the Council’s intranet. See Appendix 3 for flow chart. The Officer must secure approval from:

¢ The Officer’s Chief Officer.

e Then approval from the Head of the Central Procurement Team,

e Then approval from the Chief Finance Officer who reserves the right to seek guidance
from from Commercial Board.

o Where the waiver relates to a provision that is the responsibility of the People and
Communities directorate, the exemption or proposed exemption needs to be discussed
for approval with the Peterborough & Cambridgeshire Joint Commissioning Board
before it can be approved as an exemption beyond Chief Officer level.

¢ The Officer must add the approved Waiver to the Central Contracts Register in
accordance with the Contracts Register protocol available on the intranet.

Where the Total Value is £100,000 up to the Current Goods and Services Public Contract
Requlations 2015 Threshold.

Waivers sought that are equal to or over £100,000 and not exceeding the EU Threshold for
goods and services must be recorded using the Waiver Request Form located on the
Procurement pages of the Council’s intranet. See Appendix 3 for flow chart. The Officer
must secure approval from:

e (Only where the waiver relates to a provision that is the responsibility of the People and
Communities directorate) the Peterborough & Cambridgeshire Joint Commissioning
Board.

e His/her Chief Officer.

e Then obtain comments from the Head of Procurement.

e Then approval from the Chief Finance Officer who reserves the right to seek guidance
from (who reserves the right to seek guidance from Commercial Board).

e Then approval from the the Monitoring Officer.

¢ Then the Officer must add the approved Waiver to the Central Contracts Register in
accordance with the Contracts Register protocol available on the intranet.

Waivers above the Public Contract 2015 Threshold and Below the Council’s Key Decision
Threshold

Waivers sought that are equal to or above the Public Contract 2015 Threshold for goods or
services and not exceeding the Council’'s Key Decision threshold can be requested only in
specific circumstances where the Officer can demonstrate clear evidence of:

o that there would be no benefit from competition due to the nature of the provider
market and;
e s still compliant with the obligations of the Public Contracts Regulations 2015 or any
other legislation (such as
o Works or the Light Touch Regime which both have higher thresholds than
goods or services.

P aPagé7l7 of 82



5.11

5.12

o Regulation 32 Negotiation without Prior Publication.

See Appendix 3 for flow chart. Waivers that do not satisfy this rule 5.10 at this threshold are
not permitted.

The Officer must record the waiver using the Waiver Request Form located on the
Procurement pages of the intranet and must secure approval from the following:

¢ (Only where the waiver relates to a provision that is the responsibility of the People and
Communities directorate) the Peterborough & Cambridgeshire Joint Commissioning
Board.

o His or her Chief Officer

e Then obtain comments from the Head of Procurement.

e Then approval from the Chief Finance Officer (who reserves the right to seek
guidance from Commercial Board).

e Then approval from the Monitoring Officer.

o Then the Officer must add the approved Waiver to the Central Contracts Register in
accordance with the Contracts Register protocol available on the intranet.

Waivers over the Council’'s Key Decision Threshold

Waiver requests cannot be sought for Waivers equal to or above the Council’s Key Decision
threshold.

The single exception is in circumstances where a minimum of three bids cannot be obtained
following a competitive procurement process (excluding a Framework Agreement etc.) and
the total value is equal to or above the Key Decision threshold, written approval must be
obtained from;

the Chief Officer,

the Monitoring Officer ,

and the Chief Finance Officer.

The Officer must not make an award or carry out an award of contract unless they have
a fully approved Waiver.

The approval must be obtained prior to notifying any bidders of an intention to award. This
would not alter the Officer’s requirement to notify Committee that it intends to procure over the
key decision limit nor seek approval of the outcome (unless delegated earlier by Committee).

Repeat Waivers

In instances where a repeat waiver is requested, then the Total Value of the requested
waiver will be added to previous waivers and the appropriate rule/ regulation relating to the
Total Value will apply.

Previous Committee papers where a Waiver has been sought through must also be included

as a previous waiver and included when calculating Total Value of the repeat Waiver. See
Part 2 Rule 2 of this document re: calculating Total Value.
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5.13 Retrospective Waivers

6

7

A Waiver to any of the Rules should never be sought retrospectively but exceptions to
this principle will be allowed where:

e It has been necessary to act urgently because of an unforeseen emergency which
involves immediate risk of injury or damage or to prevent serious disruption to
services.

e Itis necessary for an Officer in Children’s Services or Adult Social Care to act
immediately to secure care for any vulnerable person.

e Engineering, where commercial offers are time-limited and represent best value
for the Council.

o There are less than three bids and it is necessary to continue with the evaluation of the
procurement process.The Officer must not notify bidders of an intention to award or
carry out an award of contract unless they have a fully approved Waiver. If the
procurement is over the Key Decision threshold please see Rule 5.11 of this Part 1.

e All other requests for retrospective waivers must have Officer confirmation of approval
from the Monitoring Officer prior to the submission of the waiver.

Non-Compliance with the Rules

Where an Officer becomes aware of any non-compliance with these Rules and which
cannot be remedied, they must notify the Montioring Officer at the earliest opportunity. The
consequences of such non-compliance could lead to suspension or dismissal from the
Council.

Recommended Reading

It is strongly recommended that Officers and Chief Officers read the following documents in
conjunction with these Rules and essential to read where a procurement is high risk or high
value. These are are available on the intranet and offer further guidance:

e Financial Procedure Rules.

e The Council’s Procurement Best Practice Guide.

e The Council’s policies and processes relevant to your procurement.
¢ The Public Contract Regulations 2015.

e Contract Register guidance, system instructions and protocol.

8 Officer Responsibilities

8.1

8.2

8.3

Officers undertaking any contracting activity must comply with these Rules and any UK
legislation; failure to do so could result in disciplinary action and/or potential court legal
proceedings. It is strongly recommended that they seek advice from the Central Procurement
team before proceeding. The Central Procurement team also offer training available on the
Organisational Workforce Development pages of the Council’s intranet.

Officers must take account of all necessary legal, financial, procurement and any technical
advice.

The Officer must have regard to current recommended reading (see rule 7 of this section)
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8.4

8.6

8.7

8.8

8.9

8.10

provided by the Central Procurement Team.

The Officer is responsible for the contracting activity and must ensure:

o Continuing compliance with the Council’s requirements.
o Value for Money,
o Compliance with these Rules, any legal, statutory requirements and any Council

policies. The Officer must ensure security and confidentiality of documentation
supplied at all stages of the current procurement activity such as notes, evaluation
scores or tender reports.

The Officer must ensure that he or she records in writing all minutes of meetings and
decisions/actions taken.

The Officer must secure Value for Money by clearly defining the business requirement and
seeking the most economically advantageous offers for the Council.

The Officer must consider whether the procurement constitutes a Key Decision. If it does
then the Officer must seek approval from Committee prior to the procurement commencing.

The Officer is responsible for recording all contracts over £5,000 in total value onto the
Council’s Central Contract Register where the procurement has not been led by an Officer of
the Central Procurement team. Please refer to the Council’'s Central Contract Register
protocol on the Procurement pages of the Council’s intranet.

The Officer is responsible for retaining a copy of the signed contract, evidence to
demonstrate compliance with these rules in the procurement process, and any associated
contract variations and updates he or she is contract manager of.

9 Chief Officer Responsibilities

9.1

9.2

9.3

Chief Officers are accountable for all Procurement in their directorates/area of responsibility.
Their duties in relation to all Procurement and Contract Management are to ensure;

compliance with legislation, and

adherence to Council policy, and

ensure that their Officers comply with these Rules, and
ensure their Officers adhere to their contracts, and
consider whether the activtity is a Key Decision.

Chief Officers must ensure a record is kept of their Officers’ signed contracts and follow the
Council’s retention policy available on the Council’s Information Management intranet
pages.

Chief Officers must ensure that their Officers record all spend relating to his/her directorate
on the Council’'s Central Contracts Register in accordance with the Council’s Contracts
Register protocol available on the Procurement pages of the intranet. This includes any
updates to contracts, extensions or waivers.

10 Prevention of Corruption and Conflict of Interest

10.1 Officers and Chief Officers have a duty in law to avoid any form of behaviour or conflict of

interest that might distort or restrict competition, or make a Contract award subject to the risk
of being challenged. Officers or Chief Officers involved in a procurement must declare any
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10.2

10.3

10.4

10.5

conflicts of interests (e.qg. if there is a relationship / pecuniary interest with one of the suppliers
form which a quotation or tender is being sought / received) relating to the procurement
activity where they, or their significant other, have a vested interest that could conflict with the
best interests of the Council. This declaration should be made in line with the reporting
requirements reflected in the Council’s Code of Conduct. Depending on the conflict of interest,
this may result in the officer being required to withdraw from the procurement exercise.

The Officer and the Chief Officer must comply with the Council’'s Code of Conduct and must not
offer, promise or give any gift or reward in respect of the award or performance of any Contract,
unless the contract is financially constructed, in such way to pay the contractor by payment of
results.

The Officer and the Chief Officer must always comply with the Council’s Code of Conduct with
regards to receiving of gifts in respect of the award or performance of any Contract.

Officers are advised that any inappropriate behaviour that is deemed contrary to the Bribery
Act 2010 could result in dismissal and the matter may be reported to the police.

Any officer who has reason to suspect an inappropriate conflict of interest or corruption in a
procurement process must report this to the Council, in line with the process outlined in the
Council’s Anti-Fraud and Corruption Policy and/or Whistleblowing Policy.
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Part 2 Pre-Procurement

1 Procurement Thresholds and Value for Money

11

1.2

1.3

1.4

2

2.1

2.2

2.3

Value for Money is defined with reference to price, quality, availability, functionality and the
optimum combination of whole life costs (including taking into account any statutory or
regulatory requirements).

It is a core principle that Council procurement should be based on the award of contracts to
the supplier that will provide the requirements of the service at the lowest price. In order to
achieve this, it is important that officers use the pre-procurement stage to ensure that a
sufficiently detailed specification is produced for every procurement process.

If the lowest Quotation/ Tender obtained exceeds the threshold applicable to the procedure
selected, the Officer must consult with the Central Procurement Team for approval to proceed
or restart the procurement.

In some instances, tender bids may offer additional quality or innovation which goes over and
above the core requirements of the service. If officers feel that the additional cost of this
additional quality can be justified as representing the best value for money, then a formal
process is in place to allow this to be approved. In such instances, officers must follow the
process to obtain a procurement waiver, set out at Part 1, Section 5 of these procedure rules.

Total Value

Annual value can be calculated as “number of years + extension period = total value”
The calculation in 2.1 may be subject to the following variances:

¢ Where the contract is for a fixed period, the value is the total price to be paid or which
might be paid during the whole of the contract period, including any possible extensions
to the contract period;

¢ Where a number of goods or services contracts are to be entered into, the estimated
value of each contract shall be the total value of the payment which the Council expects
to pay under each of those contracts;

e Where a number of works contracts are to be entered into, the estimated value for
carrying out the works shall be total value of the payment which the Council expects to
give under all the contracts for carrying out the works;

o Where the contract is for services has been provided over an indefinite period the value is
obtained by multiplying the monthly payment under the contract by 48;

e Where a service contract includes one or more options the estimated value of the
contract shall be determined by calculating the highest possible payment which could be
given under the contract;

e Where the contract is a single contract comprising services, supplies or works in
combination, the value is calculated according to the price of the largest element of the
contract.

Officers shall not sub-divide works, services or goods that could reasonably be treated as a
single Contract so as to avoid these Rules, thresholds or any legal requirements.
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2.4 The total estimated value of orders for a given type of goods, services or works should,
wherever practicable, be amalgamated for the purpose of determining procurement
procedures and thresholds. This will also apply to Framework Agreements.

2.5 If a Contract is for for goods or works then the estimated value of orders to be placed over the
full period should be used to determine the appropriate procedure, inclusive of any allowance
for inflation. This must also include any extension term offered in the Contract.

2.6 The Contract term should not exceed four years in total (including any optional extension
period(s)) unless otherwise agreed in writing by the Monitoring Officer in advance of the
procurement commencing.

2.7 Where leasing arrangements, purchasing support or maintenance agreements are used, the
total amount payable over the life of the lease or maintenance period shall determine the
appropriate procedure. This should include lease costs and any other costs such as
consumables/servicing and maintenance.

2.8 Where Contracts entail both revenue and capital costs the value of the Contract shall be
calculated by the aggregation of the total estimated capital cost and the estimated revenue
costs calculated as identified above.

2.9 Where a Contract includes the service provider offering goods, services or works as part of
their offering, the monetary value of the goods, service and works must be considered in
addition to any remaining monetary value of Contract and let in accordance with these Rules
thresholds. Officers should seek the advice of the Central Procurement Team in these cases.

2.10 All values stated in these Rules are exclusive of VAT.

3 Steps Prior To Procurement

3.1 The size, scope, term and specification of the goods, services or works required must be
decided in advance of the procurement process commencing.

3.2  Specifications should give specific details of the core requirements that are necessary to
provide the service. To develop an effective specification, officers must be mindful of the
difference between requirements and preferences, and concentrate on defining required
outcomes rather than being prescriptive as to the method the supplier should use to deliver
these outcomes. In order to avoid over-specifying and ensure the best balance between
whole-life cost and quality, the focus should be on establishing the minimum appropriate,
adequate level of service.

3.3  When developing expected service outcomes, officers should consider the performance
requirements from the contract, how good performance from the supplier will be incentivised
and how poor performance will be addressed. It is recommended that large-scale service
contracts should include key performance indicators including targets for expected
performance, and should include the ability for the Council to levy financial penalties for
inadequate performance.

3.4  Officers must also determine the evaluation criteria by which quotations/tenders will be judged.
As the Council aims to award contracts to the provider which can supply the necessary level of
service at the lowest cost, this should be based on a pass/fail criteria according to whether or
not the service provider can meet the core requirements of the service as detailed in the
specification. If officers subsequently believe that a provider has offered an additional level of
guality or innovation which goes beyond the requirements of the specification but represents
best value for money, officers must obtain approval to award on this basis by following the
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3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

process for obtaining a procurement waiver as set out at Part 1, Section 5 of these rules. The
application for the waiver must specify the extra service(s) to be provided above the original
specification; the cost of these extra services (i.e. the difference between the price of the bid
and the lowest-cost bid which met the minimum requirements of the specification); and the
justification for why this represents best value for money.

The Officer must define the duration of the Contract that will provide the most economically
advantageous outcome for the Council. This decision must be made in advance of the
procurement process and done in accordance with rule 2.4 of this section.

The Officer must consider the following options for the delivery of the required goods, services
or works. The options include (but are not limited to):

. Ensure sufficient funding and resources are available.

o Define the objectives of the purchase.

° Determine whether a Corporate Contract or Corporate Framework exists within the
Council (see rule 6 of this section).

o Determine whether not buying the goods or services or not having the works done at all
is beneficial to the Council.

° Determine the cost of purchasing outweighed by the benefits received.

° Determine whether the products or skills within the Council that can be used without the
need to source these externally.

. Determine other alternatives to your purchase or whether you might co-purchase with

other councils so achieve further economies of scale.

Consider procurement via a buying consortium (e.g. ESPO, CBC, CCS).

Appraise the need for the expenditure and its priority.

Assess the risks associated with the purchase and how to manage them.

Consider what procurement method is most likely to achieve the objectives.

Follow any additional Council approvals in place.

Determine whether there is sufficient market interest in the procurement opportunity.
Prepare the market for this opportunity.

The Officer's approach to the appraisal must be proportionate to the complexity and value of
the purchase and take into account any guidance in the Council’s Procurement Best Practice
Guidance available on the Central Procurement Team'’s intranet pages.

The Officer must consider (where relevant) any specific requirements for what they are
purchasing such as Disclosure and Barring Service (DBS) checks or statutory requirements.

The Officer must ensure that any Prior Information Notices (PINs) or Voluntary Ex-Ante
Transparency (VEAT) notices, required for the EU Procedure are placed in the Official Journal
of the European Union by a member of the Central Procurement Team.

The Officer must be satisfied that there is sufficient budgetary provision for the anticipated
Contract expenditure and any sources of funding are agreed before conducting the
procurement.

The Officer must comply where his/her procurement meets the criteria defined for submission
to any established review group or board within the Council.

Where a procurement relates to an IT provision, the Council’s central IT team must be
notified before the procurement.

Where a procurement relates to a property, FM or construction provision, the Council’s central
Property team must be notified before the procurement commences.
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3.14 Where a procurement relates to a provision that is the responsibility of the People and
Communities directorate approval must first be obtained by the Peterborough &
Cambridgeshire Joint Commissioning Board.

3.15 Where a procurement relates to a provision that is of a commercial nature approval must be
obtained from the Commercial Board.

4 Market Research and Consultation with Third Parties

4.1 The Officer responsible for the purchase must conduct adequate market research prior to
starting the procurement.

4.2 The Officer must engage with the Central Procurement Team where the procurement is at or
over £100k in Total Value and document such decisions.

4.3 The Officer should consult potential providers prior to the issue of the Invitation to Tender
in general terms about the nature, level and standard of the supply, Contract
packaging and other relevant matters provided this consultation does not prejudice any
potential Candidate.

4.4  The Officer must not adopt any technical advice in the preparation of an Invitation to
Tender or Quotations from anyone which may distort competition or disadvantage potential
bidders.

5 Pensions and TUPE — Transfer of Undertakings Protection of Employment

5.1 The Officer must determine if any employee either of the Council or of a service provider is
likely to be affected by changes to pension or for staffing or work conditions, redundancy,
relocation or transfer of employment or any other aspects relating to the Transfer of
Undertaking of Protected Employment Regulations 2006. Such TUPE issues should be
included in evaluation and Tender reports.

5.2 The Officer must follow all Council rules and UK legislation on TUPE and Workforce Matters
including appropriate consultation with staff and trade unions, furthermore due care must be
taken to ensure the validity and accuracy of all TUPE information. Pension entitlements must
also be considered and as far as possible, protected within this process.

5.3 Advice regarding TUPE must be sought from the Central Legal Team before undertaking the
procurement process .

5.4 Advice regarding pensions must be saught from the Central Pensions team before
undertaking the procurement process.

6. Corporate Contracts and Corporate Frameworks

6.1 The Council has a selection of Corporate Contracts, Frameworks and Dynamic Purchasing
Systems (DPSs) created by the Central Procurement Team for goods, services and works
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6.2

6.3

6.4

where the prices and terms have been negotiated to achieve the Value for Money for the
Council as a whole.

The Officer must ensure he/she does not procure any goods or services or seek a waiver in
relation to procuring any Contract without first checking whether the provision can be provided
by a Corporate Contract or corporate framework. Where Corporate Contracts exist the Officer
must use these Corporate contracts. The list of Corporate Contracts are available on the
Central Procurement Team'’s intranet pages.

Call-offs from a Corporate Framework/Contract must be published on the procurement
advertising portal if over £25,000 and in accordance with the Public Procurement Regulations
2015 where at or over the EU threshold (see rule 13 of this Part 3).

Corporate Contracts can include provisions that are managed by an in-house team such as
Translation Services or Property frameworks, as examples. These are available under
corporate contracts on the procurement pages of the intranet.

7. Collaboration

7.1

7.2

7.3

7.4

7.5

Officers should actively seek out opportunities to collaborate with other public bodies where
this is of benefit to the Council, taking into account any adverse affect on Local economy and
voluntary sector.

Where a collaborative procurement occurs, it is the procurement rules of the authority leading
the procurement which will apply unless the lead authority specifically agrees otherwise. The
combined value of the collaboration must be used to consider the procurement route.

Where the authorities opt for the use of a collaborative Framework Agreement, the anticipated
expenditure of the authority concerned will dictate which procurement Rules to apply.

Where the Officer is conducting a collaborative procurement, this Council’s sole financial
value alone will be the amount the Officer should use to determine the Key Decision
threshold.

The Officer must consider any other risks to this Council regarding a collaborative contract

regardless of which body will lead the collaborative procurement. For example, where the
Council is the biggest stakeholder or takes on risks on behalf of the other collaborators.
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8. Contracts Reserved for Mutuals

8.1 The Officer can limit competition for services such as administrative services in relation to
education,
healthcare and housing, health and social work services, library and other cultural services to
mutual type organisations. For such contracts the maximum duration is three years.

8.2 A mutual type organisation must meet all of the following requirements;

The organisation’s objective must be the pursuit of a public service mission linked to the
services set out in the Public Contracts Regulations 2015.

The profits of the organisation must be re-invested to achieve the mission;

The organisation must be employee owned or require active employee organisation;
The organisation must not have been awarded a contract under this process within the
last three years.

8.3 The Officer must contact the Central Legal Services Team, Procurement Team and Finance
Team if he/she wish to undertake such a process.

9 Public Services (Social Value) Act 2012

9.1 This Act of Parliament requires public authorities to have regard to economic, social and
environmental well-being in connection with public service contracts; and for connected
purposes.

9.2  The Act states that Officers must consider the following before starting the procurement
process:

= How what is proposed to be procured might improve the economic, social and
environmental well-being of the county.

= How the procurement might be structured to deliver that improvement.

9.3  When considering this potential improvement officers must only take into account what is
relevant to that procurement and whether or not it is proportionate to do something;

9.4 Officers must consider whether to do any consultation as part of its thinking about whether
improvements could be made; and

9.5 Compliance with the Act is not negated if officers delay the procurement so much so that to
comply would not be possible in the time given.

9.6 Officers must consult the Central Procurement team for advice on specifying requirements
under Social Value and how to evaluate tenders.
10 Insurance

10.1 The standard levels of cover required by the Council can be found on the Council’s Insurance
pages of the intranet or by contacting the Council’s Insurance team.

10.2 The Officer must consult with the Central Insurance Team where the procurement is of a

specialist nature or poses a new potential risk to the Council, to discuss the potential risks to
ensure they are adequately mitigated.
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11 Income Generating Purchases/ Concessions

11.1  The Officer must consult with his/her Chief Officer, the Central Procurement Team and the
Central Legal Team where an Officer is proposing to enter into a Contract where either;

¢ the Council will be the service provider, or

e the Contract may generate income for the Council possibly to off-set the monies otherwise
payable by the Council to the supplier (e.g. a sponsorship agreement), in addition to the
other requirements in these Rules.

11.2 The Officer shall only enter into a Contract if the relevant Chief Officer is satisfied that:

e the services to be provided and any benefits to the Council have been clearly specified;
e the Council has power to provide the service, if applicable;
e the proposed Contract is in the best interests of the Council.

12 Consultants/ External Subject Matter Experts

12.1 The relevant Chief Officer must follow the Council’s HR Consultancy policy available on the
Procurement pages of the intranet justifying the requirement and must achieve the necessary
approvals according to the policy prior to any procurement activity commencing.

12.2 The Chief Officer must also follow these Rules and the Public Contract Regulations 2015.

12.3 The Chief Officer must consider whether internal resource can provide the requirement in the
first instance.

12.4 The Chief Officer must consider whether the temporary agency staff provision can provide the
requirement in the second instance.

12.5 A Consultant appointed to advise on the procurement or design of the project, or to advise on
an evaluation or similar exercise must not be permitted to bid for any subsequent stage of the
work or project.

12.6 Any enhancement or changes to the original Consultant appointment on advising on a project
must undergo a further justification as per rule/ regulation 12.1 of this section.

13 Purchasing From Framework Agreements

13.1 The Officer must ensure there is no Corporate Contract/ Corporate Framework already in
existence on the Council’s intranet page (refer to clause 6 of this Part 2).

13.2 The Officer may purchase goods, services or works from a Framework Agreement if:
o the Council is named either specifically or in acceptable geographic and organisational
terms on the Framework Agreement;

¢ and the scope for the Officer’s purchase is specified in the framework;
e The framework is set up in compliance with the EU legislation.
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13.3

13.4

135

13.6

13.7

13.8

14

14.1

14.2

14.3

The Officer must not call-off from a Framework Agreement if there is no clear and specific
call-off criteria in the agreement.

The Officer must consult with and obtain approval from the Central Procurement Team if the
proposed value of the purchase is £100,000 or more.

Where the terms of the Framework Agreement provide for direct purchase without competition
and the terms of such call-off are sufficiently precise, Officers may purchase under the
Agreement without re-opening competition.

Where a mini competiton is prescribed, obtaining three quotes is desirable but not mandatory
due to the restrictive market response of the framework.

Where the terms laid down in the Framework Agreement are not sufficiently precise to make a
direct award or the terms of the Framework Agreement so specify, the Officer must hold a
mini competition in accordance with the provisions of the Framework Agreement and the
following;

° Inviting all of the organisations within the Framework Agreement who are capable of
executing the subject of the Contract to submit a written response to Quotation or
Tender

° Fixing a time limit, which is sufficiently long so as to allow Tenders for each specific

Contract to be submitted, taking into account factors such as the complexity of the
subject of the Contract.

. Tenders shall be submitted in writing, and their content shall remain confidential until
the stipulated time limit for reply has expired.
° Contracting Authority shall award each Contract to the Bidder who has submitted the

best Tender on the basis of the award criteria set out in the Tender documents for the
Framework Agreement.

The Officer must publish an award on the Council’s Procurement Advertising Portal for
contracts derived from a Framework where the value is over £25,000. This must include:

the name of the contractor;

the date on which the contract was entered into;
and the end date and review date;

the value of the contract.

Setting up a Framework Agreement

The Public Contract Regulations 2015 stipulate that the term of any Framework Agreements
or Dynamic Purchasing System must not exceed four years except in exceptional
circumstances, in particular, circumstances relating to the subject of the Framework
Agreement. In the event that a Framework Agreement is required for more than four years
Officers must seek approval from the Monitoring Officer.

The default position for choosing a provider when setting up a Framework Agreement should
be a mini-competition. Where a mini-competition mechanism is not used this must be
approved by the Central Procurement Team.

The Officer must consider the impact of potentially closing the market in this sector to new

suppliers during the period of the Framework Agreement and ensure that the benefits and
length of the Framework Agreement are justified.
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14.4  The Officer must consider the income generation possibilities and advantages of opening the
framework for other organisations to use.

14.5 Itis the Officer’s responsibility to carry out due diligence on Framework providers and conduct
mini competitions within the framewaork (as per the framework agreement terms) from
agreement start date until expiry.

15 Setting up a Dynamic Purchasing System (DPS)

15.1 The Public Contract Regulations 2015 stipulate that Contracting Authorities shall indicate the
period of validity of the DPS in the call for competition. There is no maximum term for a DPS
(unlike with a Framework Agreement). Approval for a DPS for longer than four years must be
sought in line with Rule 2.4.

15.2 In order to procure under a dynamic purchasing system, the rules of the procedure must be
followed. The default position for choosing a provider under a Framework Agreement should
be a mini-competition. Where a mini-competition mechanism is not used this must be
approved by the Central Procurement Team. The minimum time limit for receipt of tenders
(under mini competition) shall be at least 10 days from the date on which the invitation to
tender is sent, unless otherwise agreed with the Central Procurement Team.

15.3 The DPS shall be operated as a completely electronic process, and shall be open throughout
the period of validity of the purchasing system to any economic operator that satisfies the
selection criteria. All the candidates satisfying the selection criteria shall be admitted to the
system, and the number of candidates to be admitted to the system shall not be limited.

15.4 ltis the Officer’s responsibility to carry out due diligence on DPS providers and conduct mini

competitions within the DPS (as per the DPS agreement terms) from agreement start date
until expiry.
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Part 3 Procurement up to EU Threshold

1

11

1.2

1.3

1.4

Purchases up to £5,000 in Total Value

Whilst obtaining Value for Money remains the primary objective, multiple Quotations are not
essential where the Total Value of the proposed Procurement is less than £5,000. Please refer
to Appendix 2.

Officers must not seek to procure any goods, services or works if the requirement can be
satisfied by using an existing Corporate Contract.

The Officer may choose to issue an advert and award notice on the Council’s Procurement
Advertising Portal.

The Officer must raise a purchase order. The terms of the purchase order should suffice for a
contract, unless the Officer believes the complexity of the purchase requires more bespoke
terms from the Central Legal Team. The purchase order must specify clearly what the Officer
requires from the supplier.

2 Low Value Contracts from £5,000 up to £25,000 in Total Value

2.1

2.2

2.3

2.4

2.5

2.6

The Officer must not seek to procure any goods, services or works if the requirement can be
satisfied by using an existing Corporate Contract/ Corporate Framework.

The Officer must obtain a minimum of three comparable written Quotations for requirements
between £5,000 and up to £25,000 and a purchase order must be processed before goods or
services or works are purchased. Please refer to Appendix 2. Wherever possible at least two
quotes must normally be from a local provider. The written Quotations must contain:

The goods, services or works to be supplied;

Where and when they are to be supplied;

The Total Value of the transaction and;

The terms and conditions to apply to the procurement including price and payment terms

Written Quotations must be by way of letter or email or via the council’s e-procurement
system. This information must be retained by the service in a shared filing system, for audit
purposes.

The Officer may choose to issue an advert and award notice on the Council’s Procurement
Advertising Portal.

Where more than three comparable written Quotations are returned the Officer may shortlist
those Candidates whose Quotations will be evaluated based on his/her professional
judgement which must be explained in the notice and/or documents.

A purchase order must be raised. The terms of the purchase order should suffice for a

contract, unless the Officer believes the complexity of the purchase requires more bespoke
terms from the Central Legal team.
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2.7 Where it is proposed that a form of Contract be used which does not adopt the Council’s
standard terms, the use of such must be approved by the Central Legal Team. The purchase
order must state:

o What is to be supplied (description and quality).
. Payment provisions (amount and timing).
. When the Council will have the right to terminate the Contract.

2.8 The Officer must ensure that the contract and description in the purchase order is sufficiently
clear what the provision is for and for how long for transparency and auditability purposes.

2.9 The Officer must record the purchase on the Council’s Central Contract Register.

3 Purchases from £25,000 up to £100,000 in Total Value

3.1 The Officer must not seek to procure any goods, services or works if the requirement can be
satisfied by calling off using an existing Corporate Contract.

3.2 The Officer must obtain a minimum of three comparable written Quotations and wherever
possible at least two quotes must be normally from a local provider. Please refer to Appendix
2. This must be done using the Formal Request for Quotation documentation available on the
Procurement pages of the intranet, unless otherwise agreed by the Central Procurement
Team and must specify:

The goods, services or works to be supplied;

Where and when they are to be supplied;

The Total Value of the Contract;

The terms and conditions to apply to the procurement including price and payment
terms.

3.3 An advert and award notice must be placed on the Council’s Procurement Advertising Portal.

3.4 The criteria for selecting the most economically advantageous Quotation must be robust and
established before the written Quotations are invited.

3.5 The Officer must raise a purchase order and ensure the Council’s standard terms and
conditions located on the Procurement pages of the intranet site are used as the Contract
terms unless the Officer believes the complexity of the purchase requires bespoke terms from
the Central Legal Team.

3.6 The Officer must obtain approval from the Central Legal Team if he/she wishes to use terms
and conditions that do not comply with 3.5 of this section.

3.7 The Officer must ensure that the contract and description in the purchase order is sufficiently
transparent.

3.8 The Officer must advertise an award notice on the Council’s Procurement Advertising Portal.
3.9 The Officer must record details of the Contract on the Council’s Central Contract Register.
3.10 Relevant documentation from the procurement process, particularly regarding the quotations

received and the evaluation process, must be retained by the service in a shared filing system,
for audit purposes.
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4

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

4.14

Purchases from £100,000 in Total Value up to the Current EU Threshold

The Officer must not seek to procure any goods, services or works if the requirement can be
satisfied by calling off using an existing Corporate Contract.

The Officer must consult with the Central Procurement Team before commencing the
procurement. The Officer must complete a Tender Request Form (TRF) provided by by the
Central Procurement Team.

The Officer must work with the Central Procurement Team to maintain a record of all decisions
from pre-procurement to post procurement with regards to decisions associated with the
Tender.

The Officer must obtain a minimum of three comparable written Quotations and wherever
possible at least two quotes must be normally from a local provider. Please refer to Appendix
2. This must be done using the Request for Quotation (RFQ) documentation available on the
Procurement pages of the intranet, unless otherwise agreed by the Central Procurement
Team and must specify:

. The goods, services or works to be supplied;

. Where and when they are to be supplied,;

. The Total Value of the Contract;

. The terms and conditions to apply to the procurement including price and payment
terms.

Written Quotations must be by way of the Council’s e-procurement system.
An advert must be placed on the Council’s Procurement Advertising Portal.

The criteria for selecting the most advantageous Quote must be established before the written
Quote are invited.

The Officer must consult with the Central Legal Team as early as possible and prior to
commencing the procurement process.

The Officer must advertise an award notice on the Council’'s Procurement Advertising Portal.
Please refer to Appendix 2.

The Officer must raise a purchase order and obtain bespoke terms from the Central Legal
Team.

The Officer must obtain approval from the Central Legal Team if he/she wishes to use terms
and conditions that do not comply with 4.10.

The Officer must ensure that the contract and description in the purchase order is sufficiently
transparent.

The Officer must record the details of the contract on the Council’'s Central Contract Register.
The Central Procurement Team must decide what procurement process is appropriate (e.g
Quotation, Tender or another compliant competitive model) where the procurement is

identified by the Central Procurement team as falling in the scope of the Light Touch Regime
in the Public Contract Regulations 2015 and is under the Light Touch Regime threshold.
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Part 4 Procurement over EU Threshold

1 Purchases over Current EU Threshold in Total Value

11

1.2

13

1.4

15

1.6

The Officer must not seek to procure any goods, services or works if the requirement can be
satisfied by calling off using an existing Corporate Contract.

All goods, services and works with a procurement Total Value in excess of the Public Contract
Regulation 2015 threshold are enforced by Public Contracts Regulations 2015, which lay
down strict processes for advertising, timetabling and supplier selection. The latest thresholds
and regulations can be found at the following site https://www.ojec.com/Thresholds.aspx .
These regulations take precedence over these Rules or any other Council rules and carry

potentially heavy penalties for non-compliance. Officers must comply with the detail and
principles of the Directives at all times.

The Officer must consult with the Central Procurement Team on the development of all
advertisements and is responsible for the publication. The criteria for selecting the most

economically advantageous Tender must be established and published at the time that the
notice is placed.

The Officer must consult with the Central Procurement Team at preparation stage for and
before commencing the procurement or any soft market testing.

The Officer must contact the Central Procurement Team for decisions as to whether a
procurement follows the regulations of the Light Touch Regime.

The Officer must consult with the Central Legal Team as early as possible and prior to
commencing the Tender process.The Central Procurement Team must decide if an RFQ or
Tender process is appropriate where the procurement is identified by the Central
Procurement team as falling in the scope of the Light Touch Regime in the Public Contract
Regulations 2015 and is under the Light Touch Regime threshold.

2 Fair and Equal Competition

2.1

2.2

The Officer must manage any Tender process in such a way that all Bidders are treated

equally and ensure that any clarification meetings (at pre and post Tender stage, if necessary)
are conducted fairly and transparently.

The Officer must work with the Central Procurement team to ensure fairness, transparency
equal treatment and best value for money from early market engagement to Tender award, as
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well as in the conducting of post-Tender clarification and/or negotiation meetings. Decisions
must be recorded in writing.

3 Tender Preparation

3.1

3.2

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

The Officer must obtain a minimum of three tender responses and work with the Central
Procurement team to ensure compliance with the Public Contract Regulations 2015.

Bidders invited to Tender must be given the minimum timescales stipulated in the Public
Contract Regulations 2015. The Officer must ensure that the specification and evaluation
criteria take into account the Council’s priorities.

The Officer must ensure that the specification clearly describes the intended outcomes/
outputs and that it is complete, adequate and fair to allow adequate Tenders to be received.

The Officer must assess the quality of Tenders as per the Public Contract Regulations 2015.
The Officer must assess the risks to the Council associated with the Procurement.

The Officer must work with the Central Procurement Team where to maintain a record of all
decisions from pre-procurement to post procurement with regards to decisions associated with
the Tender.

The Contract terms and conditions must be included with the Invitation to Tender documents.

These must be obtained from the Central Legal Team.

The Officer must obtain approval from the Central Legal Team if he/she wishes to use terms
and conditions that do not comply with 3.8.

The Tender documentation must explain how information provided in the Bidder's response/s
will be treated with regard to any statutory requirements (e.g. Freedom of Information Act
requests). If in doubt please seek advice from the Central Legal Team.

Invitations to Tender must include a statement that the Council does not bind itself to accept
the lowest price Tender or any other Tender.

Bidders must be required to hold their Tenders open for acceptance for a minimum of 90 days
from the date of opening.

The Officer must ensure that the Evaluation Criteria and sub Criteria is disclosed in the
Invitation to Tender documentation and advertisements.

The Officer must ensure that the Contract terms and conditions provide for adjustment should
the Total Value of a Contract increase or decrease due to increased or decreased volume or
value.

The Officer must take account of Council policies with regard to Small Medium Enterprises
and apprenticeships as per Part 2 rule 9 or any of this Council’s policies on these subjects.

P 2 Page?85 of 82



3.16 The Central Procurement team must place an advert as per the Public Contract Regulations
2015.

3.17 The criteria for selecting the most advantageous Quote must be established before the written
Quotes are invited.

3 Selection and Award Criteria

3.1  The Officer must treat selection and award Criteria separately as required in the Public
Contract Regulations 2015.

4 Use of Presentations and Site Visits in a Tender Process

4.1  The Officer should not use presentations, interviews or site visits in his/her tender process
except in exceptional circumstances where there must be a clear justification as to the Council
benefit for such use.

4.2  Should the Officer justify the use he/she must record this in any documentation associated
with the procurement process and it must be made clear in the tender documents to Bidders.

4.3  All Bidders must be invited to present or be included in site visits. Any questions should be
sent to Bidders in advance of the date. The documentation must clearly state what weighting
presentations/site visits carry as part of the award Criteria and cannot in any circumstances be
disclosed after the date for submitting tenders has passed.

5 Electronic Tendering

5.1 The Officer must conduct his/her Tender process using the Central Procurement Team’s
tender portal unless agreed by the Head of the Council’'s Central Procurement Team.

5.2  The Officer must advertise the procurement on the Council’'s Procurement Advertising Portal
immediately after despatch of advert to OJEU and must contain no more information than the
OJEU version.

6 Receiving Late Tenders, Irregular Tenders or Errors in Tenders

6.1 If the Officer receives an Irregular Tender, the Officer shall immediately report this to his/her
Chief Officer giving details of the Irregular Tender.

6.2 The Chief Officer, in agreement with the Monitoring Officer may accept the Irregular Tender if
they determine that the Bidder has gained no unfair advantage from its irregularity. The Chief
Officer shall record in writing the reasons why each Irregular Tender has been accepted or
rejected and sign and date the record.

6.3 The appropriate Chief Officer, with the prior approval of the Monitoring Officer, may permit a
Bidder to correct an error or omission that, in the opinion of the Chief Officer, is an obvious one
and if they determine that the Bidder has gained no unfair advantage from correcting the error.
Any such corrections will be recorded on the Tender file. The Chief Officer shall record in
writing the reasons why each Irregular Tender has been accepted or rejected and sign and
date the record.

6.4 Where a Tender has been received which is deemed to be late (has passed the Tender
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response deadline) the Officer shall prior to opening any of the Tenders report this to his/her
Chief Officer giving details surrounding the circumstances of the late Tender. The Chief Officer
with the prior approval of the Monitoring Officer may accept the Irregular Tender if they
determine that the Bidder has gained no unfair advantage from it being late.

6.5 Officers must ensure that experts or appropriately experienced officers in the Council evaluate
all tenders in accordance with the pre-determined evaluation Criteria which must have been
specified in the Invitation to Tender and where used the prequalification Criteria.

7 Tender Evaluation
7.1 Tenders must be assessed in accordance with the pre-determined evaluation Criteria.
7.2 The results of the Tender evaluation must be recorded and retained on the Tender file.

7.3 The evaluation process must clearly demonstrate that the Council is seeking to identify the
Value for Money Tender. Further guidance on evaluation can be found in the Council’s
Procurement Best Practice Guidance available on the intranet.

7.4  The arithmetic and formulas in compliant Tenders must be checked. If arithmetical or clerical
errors are found they should be notified to the Bidder, which should be requested to confirm
the correct figures/wording or withdraw its Tender.

7.5 In determining the relevant evaluation Criteria on which Tenders are to be assessed Officers
must consider, where pertinent, all factors relevant to their requirements including
environmental and social considerations.

7.6 For details of Tendering evaluation and award Officers must consult with the Council’s
Procurement Best Practice Guidance available on the intranet.

8 Seeking Clarification

8.1  Providing clarification of an Invitation to Tender to potential or actual Bidders or seeking
clarification of a Tender whether in writing or by way of a meeting is permitted only with the
approval of the Central Procurement Team.

8.2  The Officer must not use clarifications as an opportunity to conduct major negotiations.

8.3  For all Tenders, Officers shall take into account the requirements of public procurement
legislation and their regulations for any negotiations, clarifications or refinements to any
Tender and related documentation.

8.4  Officers may, in consultation with the Central Procurement Team, and with the approval of the
Central Legal Team, make clarifications and/or refinements to the Invitation to Tender where a
Tender process provides for this, provided that all such clarifications and/or refinements are
recorded in writing by an Officer of the Council. There must be no significant change of the
Invitation to Tender or related documentation.

8.5  Full written records of all clarification decisions must be made and retained by the relevant
officer.
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9 Post Tender Negotiations

9.1

9.2

9.3

9.4

Post-Tender negotiation means negotiations with any Bidder after submission of a Tender
and before the award of the Contract with a view to obtaining an adjustment in price, delivery
or content. Any such discussion must be conducted in line with the Public Contract
Regulations 2015 and must not distort competition particularly with regard to price.

Approval must be granted from the Head of the Central Procurement Team or any of his/her
nominated officers:

. Wherever it is proposed to enter into post-tender negotiation, and
. About whether negotiation is to be with all Bidders.

Negotiations must be conducted by a team of at least two officers, one of whom must be from
the Central Procurement Team.

Full written records of all decisions must be made and retained by the Officer.

10 Intention to Award a Contract

10.1

10.2

10.3

10.4

10.5

10.6

The Officer must submit an award notice and brief unsuccessful and successful Bidders in
accordance with the Public Contract Regulations 2015. It is most important that any
communication with the preferred supplier(s) does not constitute a Contract award or a
conditional award. The Central Legal Team or Central Procurement Team can advise on this.

The results of the Tender evaluation process must be recorded in writing.

A Contract must only be awarded and signed by an Officer authorised to do so, who must
ensure that the appropriate budget holder has the funds in place to sustain the Contract prior
to award.

For Tenders above the EU Thresholds all Bidders must be notified in writing of the award.
Guidance must be sought from the Central Procurement Team.

Any complaints from unsuccessful Bidders must be sought in writing and Officers must submit
these to the Central Procurement Team for review. Guidance on debriefing candidates or
Bidders can be found in the Council’s Procurement Best Practice Guidance available on the
intranet. Procurement must be notified immediately of any challenge to a procurement
process, in order that appropriate action may be taken.

The Officer must ensure that in the award of any Contract they follow the formal award
process described in the notice. The Officer must also advertise an award notice on the
Council’'s Procurement Advertising Portal where the Officer has placed the advertisement .

11 Legal Challenge

111

The Officer must notify immediately his/her Chief officer and the Central Legal Team and the
Head of the Central Procurement Team if there is a likelihood of a formal legal challenge to
the award of contract. This should be before a legal challenge is issued to the Council.
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Part 5 Contract Management

1 Award & Placing of Contract

11

1.2

1.3

1.4

15

1.6

1.7

1.8

The Officer must record his/her contracts on the Council’s Central Contract Register
immediately after award (in accordance of rule 2 of this Part 5).

All Contracts made on behalf of the Council must be in writing and cannot be made by an
email. Chief Officers must ensure that a signed Contract is in place before the goods are
ordered or works or services begin.

The Officer must ensure that all the necessary permissions are in place (e.g. funding
commitments, licences, and leases) before the Contract is entered into.

The Officer must ensure that the the Contract remains appropriate for the purpose and if in
any doubt must take advice from the Central Legal Team.

Records of all procurement activity must be retained in accordance with the Council’s
retention policy available on the Council’s Information Management intranet pages.

Unless sealed (see rule 1.7 below) agreements must only be signed by Chief Officers and
Officers with the delegated authority to do so. Please see the table in Appendix 2. The Officer
responsible for securing signature must ensure that the person signing on behalf of the
supplier has authority to bind it.

Where Contracts are completed by each side adding their formal seal, the fixing of the
Council’'s Seal must be withessed by or on behalf of the Central Legal Team. Every Council
sealing will be consecutively numbered, recorded and signed by the person witnessing the
seal. The seal must not be affixed without the appropriate authority in accordance with the
Council’'s Constitution. A Contract must be sealed where:

« The Council may wish to enforce the Contract more than six years after its end (e.g.
Land or construction works); or

* The price paid or received under the Contract is a nominal price and does not reflect the
value of the goods, services or works; or

 Where there is any doubt about the authority of the person signing on behalf of the
supplier;or

« The Total Value exceeds £100,000.

The Officer is responsible for retaining a copy of the signed contract and any associated
variations and updates he or she is contract manager of. Such documents must be retained
in a shared filing system to ensure they are accessible by other staff, in the event of the
Officer being unavailable. Should the contract change responsibility to a new contract
manager, it is the responsibility of the previous contract manager to ensure that the contract
document is passed to the new Officer who is contract managing, and details of the new
contract manager must be updated on the contracts register.
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2

2.1

2.2

2.3

2.4

2.5

Central Contracts Register

The Procurement Team will provide access to a Central Contract Register of current contracts
and framework agreements where the estimated total Value is £5,000 or over. The register
should be published on the Council’'s website in accordance with Local Government
Transparency Rules.

The Central Contract Register is accessible via the procurement pages of the intranet.

The Chief Officer must ensure all new and existing Contracts (including any waivers that have
been approved) with a value equal to or exceeding £5,000 for his/her directorate are entered
and updated on the register from the time of the Contract award in accordance with the Central
Contract Register protocol and guidance available on the procurement pages of the intranet.

The Chief Officer must name a Contract Manager for each new Contract and for the entirety of
the Contract and these hames must be kept up to date on the Council’s Central Contract
Register.

The Central Procurement Team will enter any Contracts they have led the procurement
process for. It is the Officer’s responsibility to ensure these details are updated with any
changes and/or extensions.

3 Contract Documentation

3.1

3.2

3.3

3.4

3.5

3.6

Every Contract must have an order raised using the Council’s purchase to pay software
solution. This will have the effect of recording commitments, which will be reported in the
Council’s financial management reports.

The advice of the Central Legal Team must be sought for the following Contracts:
» Those involving leasing arrangements;

= Where it is proposed to use the supplier's own terms;

*  Where the Total Value exceeds £100,000;

= Those which are complex in any other way.

Officers must ensure that they obtain a written Contract for all goods, services or works; and
that such documentation is retained according to the Council’s documents retention policy, and
is accessible for audit purposes. Contract documentation must be retained in a shared filing
location, which is accessible by multiple officers, and must not be retained solely in an officer's
personal email or desktop filing structure.

A letter or an email exchange can constitute a Contract and therefore Officers should be careful
to avoid accidental or premature contractual agreements occurring.

A verbal commitment can equally constitute a Contract therefore the Officer must use caution
as to what he/she commits to.

Contracts comprised of e-mail conversation exchange are forbidden. There has to be a single

document that is the definitive contract to the exclusion of all previous communications that
may have taken place prior to that.
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3.7

3.8

3.9

4

4.1

4.2

4.3

5

5.1

6

6.1

6.2

Having a contract and emailing it to the other party is acceptable.

Advice on which form of Contract would be most suitable for the procurement can be sought
from the Central Procurement Team and the Central Legal Team.

The Council may wish to enter into “nil value Contracts”, for example where the supplier
receives payment from a third party, or where the supplier receives non-monetary benefits.
Nevertheless, any such Contract must be let in accordance with these Rules and Officers
should seek the advice of the Central Legal Team in these cases.

Bonds, Parent Company Guarantees and other Sureties

Where a performance bond or guarantee is required to ensure Contract performance and/or to
protect the Council, the requirement must be pre-notified and the bond or guarantee must be
in place before Contract signature.

The Officer must consult the Chief Finance Officer and the Central Legal Team as to whether
some sort of security such as a Bond or Parent Guarenttee is needed;

. where the Total Value exceeds £500,000, or

. where it is proposed to make stage or other payments in advance of receiving the
whole of the subject matter of the Contract, or

. where there is concern about the stability of the supplier regardless of value.

The Council must never give a Bond or other sureties.

Social Impact Bonds (SIBS)

Social impact bonds (SIBs) are a commissioning tool that can enable organisations to deliver
outcome contracts and make funding for services conditional on achieving results. Social
Investors pay for the project at the start, and then receive payments based on the results
achieved by the project. The Officer should discuss with the Central Finance Team at the
earliest possibility if they wish to use a SIB. A business case (Feasibility Study) would need to
be conducted by the Officer (or a Social Intermediary), to ensure a SIB is a financially viable
option.

Risk Assessment & Contingency Planning

The Council operates a risk management approach designed for the identification and
appropriate management of any risks which might prevent the Council from achieving their
priorities or outcomes. Ineffective contracting represents a significant risk to the Councils both
in terms of finance and enabling the Councils to function effectively.

Contract Managers are therefore required to consider before the commencement of the
contract and then on an ongoing basis during the term if there are any significant risks to key
Contracts which might adversely impact on Contract cost or delivery. Contract managers
should ensure they understand how contract terms dictate that risk (particularly financial risk) is
shared between the provider and the Council, and ensure that the Council is not adversely
impacted by risks which should contractually be borne by the provider. Contract risks should be
recorded on team/service/directorate risk registers as necessary and should indicate how the
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risks are being, or are proposed to be, managed to bring the risk to a level acceptable to the
Council. This approach will make any key contracting risks visible and ensure they are
managed in accordance with the Council’'s Risk Management Policy.

6.3 Guidance on risk management can be obtained from the Audit pages of the intranet.

7 Contract Monitoring, Evaluation and Review

7.1 All Contracts which have a value higher than the EU Threshold, or which are high-risk, are to
be subject to formal reviews between the Contract Manager and the supplier.

7.2 Individuals who use the contract or service should be made aware of how to contact the
supplier as well as the Contract Manager, and clear escalation routes for serious concerns
should be in place.

7.3 During the life of the Contract the Officer must monitor in respect of:

. Performance, including ensuring that any money due back to the Council because
of poor performance has been reclaimed, and considering whether the contract
mechanisms to incentive good performance and disincentise poor performance are
still fit for purpose.

. Supplier compliance with specification and Contract requirements.

. Council compliance with any requirements under the Contract (such as for the
provision of information to the supplier).

. Cost, including the actual vs. expected cost of the Contract, and ensuring that

expected increases (or decreases) in contract expenditure are reflected in the
Council’s budget-setting process.

. Any Value for Money requirements.
. User satisfaction and feedback.
. Risk management relating to the contract, including ensuring that contingency plans

are in place to manage temporary or permanent supplier failure, and ongoing
monitoring of the supplier’s financial health and business performance.

. Operational issue resolution between the Council and the supplier.e  Any
changes in requirements from the Council or contract users, which mean that the
contract specification is no longer fit for purpose or change management is needed
(in which case see Section 9, below).

. In accordance with any guidance in the Council’s Procurement Best Practice
Guidance available on the intranet.

7.4 The outcomes of contract monitoring should be used to inform any proposed contract
extensions, and to inform future re-procurement exercises. Contracts with under-performing
suppliers should not be extended.

7.5 In some cases it may be appropriate, and value for money, to appoint a third-party organisation
to undertake some contract monitoring processes; for instance with very high value open-book
actual-cost contracts where the Council stands to save money through particularly close
monitoring of the contract costs. Procurement should be contacted for advice prior to any
process to appoint such contractors.
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8 Purchase Orders

8.1 Unless specially agreed by Finance and Procurement, the cost of every Contract must be
entered as a requisition on the Council’s Finance System. When entering a Purchase Order on
the system, it is important to ensure that the correct ‘account code’ is selected, which identifies
the type of expenditure being made.

8.2 Once a Purchase Order is generated from the requisition, any invoices received in respect of
that order will be recorded against it so that the ‘committed value’ of the order reflects the
Contract value outstanding.

8.3 Purchase orders must be updated where there has been a variation to a Contract that might
contradict the purchase order. Further guidance regarding the Council’s finance is provided in
the Finance pages of the intranet.

8.4 Purchase orders must not be raised retrospectively. Work must not be carried out nor goods
delivered, nor services provided prior to a purchase order being raised. The only exception
should be an Emergency.

8.5 The Purchase order raised that relates to a Contract must not be sent to the supplier if the
terms and conditions are agreed in a separate Contract or tender or RFQ. Where a purchase
order must be sent to the supplier, the purchase order must state that the Council’s Contract’s
terms and conditions prevail over the purchase order terms and conditions.

9. Variations

9.1 A variation to a Contract may involve (i) a change to the specification, (ii) a one-off item of work
or particular service, or (iii) material change in terms affecting the Contract. If an Officer wishes
to vary a Contract, the Central Legal Team must be consulted and the changes, if permitted,
will normally be made using a Deed of Variation or Variation Order, which will be contractually
binding on both parties.

9.2 The Officer will need to calculate how the total value of the contract will change as a result of
the variation, in order to determine the authority the Officer needs to obtain including any
option/extension periods in the calculation.

9.3 The Officer must always consider whether the Total Value is such that the Contract should be
re-Tendered. Where variations may cause the original Contract Total Value to be exceeded by
50%, the Central Procurement Team must be consulted in writing.

9.4 A variation to a Contract does not need to be Tendered where it is permitted under Regulation
72 of the Public Contracts Regulations 2015. This includes where:

o a Contract has been entered into for goods, services and or works on a particular project;
and

o additional goods, services and or works have become necessary on the same project and
cannot be obtained from a third party for economic or technical means; or

. the requirement could not have been foreseen, the modification does not alter the overall
nature of the contract.

In such cases the existing supplier must provided the price in writing for the additional goods,

services and/or works and it must not exceed 50% of the original contract value. In all cases,
the Officer in consultation with the relevant Chief Officer must certify that it is in the interests of
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9.5

9.6

9.7

9.8

9.9

9.10

9.11

the Council to agree the variation and that such a variation is compliant with Public Contract
Regulations 2015.

The Variation to the Contract must state the period of notice for implementing variations.

The Variation may be varied, without the need to carry out a new procurement, where the
change does not infringe the Treaty principles (of proportionality, mutual recognition,
transparency, non-discrimination, and equal treatment).

All variations should be kept with the Contract Manager’s signed copy of the Contract and once
agreed, all variations on Contracts with a Total Value of £5,000 or more must be noted on the
Central Contracts Register.

The Financial Procedure Rules and related regulations must be followed when agreeing
Contract variations.

The Central Procurement team must be consulted for variations where;

¢ the variation will result in the contract value being over the EU threshold or likely to be
subject to is likely to be subject to the Public Contracts Regulations 2015

¢ the variation will increase the contract value to over £100,000.

e |f the variation is for a ‘call off contract which has been awarded under a framework
agreement, then please contact the Central Legal Services team in the first instance.

The Officer must also consider whether such a variation constitututes a Key Decision. Further
advice can be obtained from Democratic Services.

The Officer may seek assistance with the documentation required to vary the contract
documents, and you should contact the Central Legal Services team to assist you with any
variations (irrespective of contract value).

10. Extensions

10.1

10.2

10.3

In certain situations, the duration of the Contract may be extended. Extensions can only be
made where:

there is budgetary provision; and

Value for Money can be clearly demonstrated; and

there is a provision stipulated in the original Contract for a extension; or

a Waiver request is made where no specific provision exists in the Contract.

If the Contract was subject to EU Procedures, then for an extension to the Contract to be
permitted the original advertisement and the Contract must permit the extension. It is not
possible to extend the Contract if an extension provision was not in place from the outset of the
Tendering process. It is not possible to extend the contract where doing so would take it over
the threshold such that the original award should have been subject to EU Procedures.

All Contract extensions where the Total Value of the Contract as extended will be £5,000 or
more must be included in the Council's Central Contract Register.
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11. Assignments and Novations

111

11.2

11.3

114

11.5

11.6

11.7

11.8

Assignment is the transfer of the benefit of contract to another party. The contract should detail
the circumstances in which a contract can be assigned but if it does not you will need to consult
Legal services on the process. Novation is the transfer of the rights, obligations and liabilities
of an original party to an existing contract to a new party. You should contact the Central Legal
Services Team on the form of document that should be used for the novation/assignment,
which is usually in the form of a deed.

Where a contract is required to be assigned or novated the Officer must first calculate the total
value of the contract to determine the correct process. In all cases, you should contact Legal
Services to discuss your particular circumstances.

A contract or framework agreement, which the Council has with a contractor, which is over EU
thresholds/was awarded following an OJEU process, may be novated, without the need to
carry out a new procurement, where a new contractor is replacing the existing contractor and:

e There is reference to such a change within the tender documents (in clear, precise and
unequivocal clauses which state the scope and nature of the change and the
conditions when a change may occur); or

¢ The change of contractor is as a result of a corporate restructure (takeover, merger,
acquisition or insolvency), and as long as the new contractor fulfils the qualitative
selection criteria upon which the existing contractor was selected (i.e. the pre-
qualification criteria).

A contract which the Council has with a contractor, which is under EU thresholds, may be
novated, without the need to carry out a new procurement, where the change of contractor
does not infringe the Treaty principles (of proportionality, mutual recognition, transparency,
non-discrimination, and equal treatment).

If you intend to novate a ‘call off’ contract which has been awarded under a framework
agreement, to a hew contractor, then please contact Legal Services in the first instance.

Where a contract or framework agreement has a total value of £500,000 or under, the
assignment/novation will need to be approved by the Central Legal Services team and the
relevant Chief officer

If an Officer becomes aware that an existing supplier has or may be subject to a company
reorganisation, where they may be taken over or merged with another company or simply
assigned to another or even otherwise disposed of, the advice of the Central Legal Team

should be sought.

Any proposed assignment, novation or disposal must be referred to the Central Legal Team for
advice. Any assignment or novation of a Contract must be recorded by the Officer on the
Council’s Central Contract Register.

12. Receivership/Liquidation

12.1

In the event of the Officer becoming aware that a supplier is entering into a change of control,
insolvency, bankruptcy, receivership or liquidation the Officer must inform both the Central
Procurement Team and the Central Legal Team immediately. The supplier shall only be
permitted to assign, novate or otherwise dispose of its rights and obligations under the
Contract or any part thereof with the prior written consent of the Council. The Council reserves
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12.2

the right to decline a supplier that is deemed to be not suitable and must reject it if it does not
meet the Council’s selection criteria. If a suitable alternative is not identified the Contract must
be re-Tendered.

The Care Act 2014 requires that Local Authorities have a responsibility to ensure continuity of
service for a temporary period. Officers should check its statutory responsibilities with Legal
Services as to whether the Council will be expected to either make arrangements or take over
a failing service in-house.

13. Claims & Disputes

13.1

The Officer must consult with the Central Legal Team immediately if he or she is making or in
receipt of any Contract claims (e.g. for breach of Contract or disputes) and refer also to the
Financial Procedure Rules.

14. Termination of Contract

14.1

The date on which the Contract will terminate, and the terms on which the Contract may be
terminated early (e.g. for breach of Contract) must be clearly described within the Contract.
Only the body/individual who approved the Contract award can agree to implement any
provision for early termination. Termination may be a Key Decision and require Committee
approval.

15. Freedom of Information, Data Protection Act 2018

15.1

15.2

15.3

The Council has specific obligations under the above acts regarding disclosure of information
and the Officer has an obligation to record and maintain accurate records relating to Contracts
and comply with requests under these Acts. Any queries regarding Freedom of Information or
Data Protection should be referred to the Data Protection/FOI Team.

During Tender processes, Bidders must be informed that they should state if any of the
information supplied by them is confidential or commercially sensitive or should not be
disclosed in response to a request for information made to the Council. Bidders should state
why they consider the information to be confidential or commercially sensitive. This will not
guarantee that the information will not be disclosed but will be examined in the light of the
waivers provided in the FOI Act.

The Council has specific obligations under the Data Protection Act 2018 to ensure compliance
with it where Personal Data is processed by a Third Party provider. The Council must be
satisfied the third party provider can comply with its obligations under the data protection
legislation and the contract with the provider must include specified provisions where personal
data is being processed. The Officer has an obligation to record and maintain accurate records
to ensure that the Council, the Provider and its Supply Chain are complying with this legislation.

16 Retention of Records

16.1

The Officer must keep and maintain records in respect of each Contract (from the time the
project begins until the point at which the Contract expires, or a decision is made not to award
a Contract or it is terminated early) in order to demonstrate the achievement of Value for
Money, openness, probity and compliance with the Rules. Such records must be in a shared
file location which is accessible to other officers in the event that the Officer is unavailable.
Such records may not solely be stored in the Officer’s private email or desktop.
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16.2 For more information on specific retention dates please refer to the retention policy available on
the Council’s Information Management intranet pages.

17 Disposal of Goods

17.1 Please refer to the Council’s Records Retention & Disposal Policy & Guidance
available on the Information Management team’s pages of the intranet.

18 Amendments to these Rules

18.1 The Monitoring Officer in consultation with the Head of the Central Procurement Team shall
have the power to make incidental amendments from time to time to these Rules.
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Appendix 1

Best Practice Guide

Definitions

The Central Procurement Team’s best practice document.

Bidder

means a potential supplier, vendor or organisation who responds to an
invitation to bid, tender or quote. Also called offeror, Bidder or quoter.

Means a type of surety, if the supplier does not do what it has promised
under a Contract with the Council, the Council can claim from the insurer
the sum of money specified in the Bond (often 10% of the Contract value).
A Bond is intended to protect the Council against a level of cost arising from
the supplier’s failure.

Candidate

means any person who asks or is invited to submit a Quotation or Tender.

CBC

means a Central Buying Consortium. The Central Buying Consortium is
currently the largest local authority purchasing consortium in the UK. It

currently has 17 local authority members, represents most of the major
authorities from the Midlands to the South East, outside London.

CCC

means Cambridgeshire County Council.

Chief Officer

means the Council Officer(s) defined as such in the Constitution.

Code of Conduct

means the code regulating conduct of Officers located on the Council’'s
intranet.

Council

means as defined in the Council’'s Constitution. The Rules refer to
Cambridgeshire County Council depending on whom the Officer is
employed by.

Central Contract
Register

means a register process managed by the Central Procurement Team that
stores details of the Council’'s Contracts such as duration and expiry dates.
The register is currently available on the Procurement pages of the
Council’s intranet.

Central Procurement
Team

means the central procurement team is part of Cambridgeshire County
Council’s, operating structure and is currently known as LGSS
Procurement.

Central Legal Team

means the Central Legal Team as part of Cambridgeshire County
Council’s operating structure and is currently known as LGSS Law Ltd.

Committee

means the Council’'s Committee as defined in the Constitution.

Conflict of Interest

According to the Public Contract Regulations 2015 this is where relevant
staff members have, directly or indirectly, a financial, economic or other
personal interest which might be perceived to compromise their impartiality
and independence in the context of the procurement procedure.

Constitution

means the constitutional document approved by the Council which:
«allocates powers and responsibility within the Council and between it and
others

«delegates authority to act to the Commitee, it's Members and Officers;
and

sregulates the behaviour of individuals and groups through rules of
procedure, codes and protocols.
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Consultant

A Consultant or Interim Contractor means someone employed for a
specific length of time to work to a defined project brief with clear outcomes
to be delivered, who brings specialist skills, advice or knowledge to the role
and where the Council has no ready access to employees with the skills,
experience or capacity to undertake the work. They are typically engaged
to fulfil a brief in terms of helping to find solutions to specific issues for a
limited time. This includes Subject Matter Experts or specialist services
offered on a traded basis such as Project managers

This is different to temporary agency staff who normally fulfil a role that
usually exists within the organisation or helping to bridge a gap caused by
staffing shortages for whatever reason.

Contract

means an agreement between two or more parties for performing, or
refraining from performing, some specified act(s) in exchange for lawful
consideration.

Contract Manager

Means an Officer of the Council who is responsible for the contract in
terms of the document and the relationship between the Council and the
named parties within the Contract.

Contracting
Authority

means the organisation which is letting the Contract in question.

Contracting
Decision

means any of the following decisions:

. withdrawal of Invitation to Tender

. whom to invite to submit a Quotation or Tender
- short listing

. award of Contract

. any decision to terminate a Contract.

Corporate
Contract/ Corporate
Framework

means a Contract let by the Central Procurement Team for the benefit of
Council staff to support the Council’s aim of achieving Value for Money.
Where a Corporate Contract is in place, the Officer is obliged to use it
unless an waiver has been granted.

Councill

means for the purposes for these Rules, “Council” or Cambridgeshire
County Council (CCC) as the case may be.

Dynamic Purchasing
Sytem (DPS)

The Dynamic Purchasing System (DPS) is a procedure available for
contracts for works, services and goods commonly available on the
market. As a procurement tool, it has some aspects that are similar to an
electronic framework agreement, but where new suppliers can join at any
time. However, it has its own specific set of requirements. It is to be run as
a completely electronic process, and should be set up using the restricted
procedure and some other conditions (as set out in Regulation 34 of the
Public Contracts Regulations 2015).
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Emergency

means a serious situation or occurrence that happens unexpectedly and
demands immediate action.

A condition of urgent need for action or assistance that cannot be
remedied by standard procedure.

An emergency for the purpose of this document must be agreed as an
emergency by the Officer, Chief Officer, Monitoring Officer and a Section
151 officer.

E-Procurement
System

means a tool used to host and platform various procurement processes
and related documentation electronically by the Council. Currently the
Council’s E-tender portal is ProContract.

EU Procedure

means the procedure required by the EU where the Total Value exceeds
the EU Threshold. For the purpose of this document this includes
procedures that come under the Light Touch Regime without distinction
unless specifically stated in these Rules.

EU Threshold

means the Total Value threshold at which EU public procurement
directives must be applied. The current procurement thresholds are
published on The latest thresholds and regulations can be found at the
following site http://www.ojeu.eu/Threshholds.aspx .

Evaluation Report

means a report produced by the Officer detailing the outcome of the
evaluation process undertaken, from which a recommendation is put
forward for approval by the Chief Officer.

Financial Procedure
e

means the Council’s financial procedure rules that form part of the
Council’s Constitution.

Financial
Regulations

means the financial regulations outlining Officer responsibilities for financial
matters issued by the Chief Finance Officer in accordance with the
Constitution.

Finance System

means the Council’'s ERP system providing the necessary tools to run a
business in the areas of Financial Management, Human Resources and
extended Supply Chain operations for Finance and Human Resources
purposes.

Formal Request for
Quotation”

means a template document to be used by Officers for obtaining formal
quotations and found on the Central Procurement Team’s intranet page.

Framework
Agreement

means agreement between one or more Contracting Authorities and one
or more economic operators, the purpose of which is to establish the terms
governing call-off Contracts to be awarded during a given period, in
particular with regard to price and, where appropriate, the quantity
envisaged.

Government
Procurement
Services (GPS)

means a national purchasing organisation who award frameworks for use
across the public sector.
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GPC Card

means a purchasing card (similar to the common credit card) for the
purchase of low value goods and services for use in the Council as
detailed on the Central Procurement Team'’s intranet pages.

A grant is an amount of money that a government or other institution gives
to an individual or to an organization for a particular purpose such as
education or home improvements.Grants are a type of funding offered by
grant-making bodies, for specific, local projects. Grants are a form of
‘restricted’ funding. This means that the funding must be spent on a
specified programme of activity or an agreed set of resources. Depending
on the size of the grant, you may be required to provide a detailed budget
to the funder, as well as evidence of expenditure, a programme evaluation,
and regular progress updates. You may also have to sign a grant
agreement or contract.

Irregular
Tender

Tenders that do not comply with the terms of the tender documents. For
example, tenders whose technical envelopes contain variants, when this is
not authorized in the tender documents, or tenders that fail to supply
(either intentionally or not) key information required in the tender
documents and thus cannot be evaluated by the Contracting Authority.

Tenders made with reservations or tenders containing intentional or
systematic errors. For example, if the financial offer of a tenderer contains
reservations, such as conditions regarding currency exchange rates,
inflation etc., when these are explicitly forbidden by the tender documents.

Tenders whose prices are demonstrably the product of collusion between
the tenderers and are sheltered from competitive forces, or if more
generally there are serious indications of collusion between the tenderers
with the purpose of circumventing genuine competition or if, in the opinion
of the Contracting Authority, there was not sufficient competition during the
tendering procedure.

Key Decision

means decisions that are defined as Key Decisions in the Constitution.
Refer Article 14 CCC.

Local

areas covered by the Cambridgeshire LEP at

An organisation that is not local in it's address but can help Local
economy/employment within the areas covered by the LEP may be
included in this definition.

Light Touch Regime

A new descriptor within the EU Procurement Contracts Regulations 2015
that identifies specific categories within the public sector for exemption
from some of the Public Contract Regulations requirements.

Member

means a member of the Council elected to provide political leadership to
the Council.
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Monitoring Officer

means as identified in the Council’'s Constitution.

Non-Commercial
Considerations:

means that under Part Il of the Local Government Act 1988 (LGA 1988) it
is the duty of every local authority to exercise relevant functions without
reference to non-commercial matters and to avoid the inclusion of non-
commercial matters within contract documentation. These non-
commercial matters are listed in section 17(5) of the LGA 1988.

Officer

means the Officer designated by the Chief Officer to deal with the Contract
in question.

Open Tender
Procedure

means one stage Tender process whereby all candidates are invited to bid
in response to advertisement.

Parent Company
Guarantee

means a Contract which binds the parent of a subsidiary company as
follows: If the subsidiary company fails to do what it has promised under a
Contract with the Council, they can require the parent company to do so
instead.

Partner of CCC

Partners of CCC are defined by the Council of having a formal partnership
working and delegation of activities such as LGSS and Joint Health
Commission bodies.

Procurement
Strategy

means the document setting out the Council’s approach to procurement
and key priorities for the next few years.

Procurement Best
Practice Guidance

means the relevant procurement guidance document found on the Council’s
intranet site. For CCC this is currently the Procurement Best Practice
Guide.

Quotation

means a quotation of price and any other relevant matter (without the
formal issue of an Invitation to Tender).

Request for
Quotation

means a formal quotation of price and any other relevant matter (without
the formal issue of an Invitation to Tender).

Restricted Tender
Procedure

means a Tender process that operates with two stages. The first stage is a
selection stage assessing Bidder capability with the purpose of short
listing Bidders for the second stage. The second stage is an award stage
assessing Bidder’s responses to the requirements.

Rules

These Contract Procedure Rules

Section 75

is an agreement made under section 75 of National Health Services Act
2006 between a local authority and an NHS body in England. Section 75
agreements can include arrangements for pooling resources and
delegating certain NHS and local authority health-related functions to the
other partner(s) if it would lead to an improvement in the way those
functions are exercised.

Pooled funding agreements where CCC holds the pooled funds under this
arrangement would be governed by the procurement regulations and a
tender process must be undertaken to secure an external supplier where
CCC is expending the pooled funds.
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Chief Finance Officer | means as identified in the Council’s Constitution.

Shortlisting means where candidates are selected:
. to quote or bid or
. to proceed to final evaluation.

means a candidate's proposal submitted in response to an Invitation to
Tender Tender.

means a document used by the Central Procurement Team to confirm the
Tender Request strategy of a procurement activity and record existing baseline costs that
Form will be used to calculate procurement benefits.

Procurement means an Internet site that the Council have endorsed the use of for
Advertising Portal potential providers to the Council can view details of forthcoming Tender
requirements of the Council. This is Contracts Finder.

Total Value means the whole of the value or estimated value (in terms of money or
equivalent value) for a single purchase, whether or not the purchase
comprises several lots or stages across the Council as a whole and
whether or not it is to be paid or received by the Council or a discrete
operational unit within the Council.
means the Transfer of Undertaking (Protection of Employment)

TUPE Regulations 2006. These regulations were introduced to ensure the
protection of employees when, for example, a business is taken over by
another organisation. Broadly, TUPE regulations ensure that the rights of
employees are transferred along with the service.

means Value for Money (VfM). VfM is a term used to explain the

Value for Money relationship between cost and quality. It is not necessarily the lowest
possible price as it combines goods or services that fully meet your needs,
with the level of quality required, delivery at the time you need it, and at an
appropriate price.

Waliver A means of seeking exemption from one or more of these Rules. An act or
instance of waiving a right to obey these Rules.

Waiver Request means a standard form that must be used to request an waiver from these
Form Rules. This form is currently an online form on the Council’s intranet
pages.
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Appendix 2

Value of
Contract

Goods,
services
and works
up to
£5,000

Goods,
services
and works
from
£5,000 up
to £25,000.

Goods,
services
and works
from
£25,000 up
to
£100,000.

Purchase Decision

Officer.

If “Key Decision”
Relevant approval
Committee approval.

Officer.

If “Key Decision”
Relevant approval

Committee approval.

Officer.

If “Key Decision”
Relevant approval
Committee approval

Summary of Procurement Thresholds

Transparency

Page |44

Procurement
Process

Obtain Best Value.
Multiple Quotations
not necessary.

Obtain at least 3
Written Quotations
(2 Local quotes)

Obtain at least 3
Written Quotations
(2 Local quote)
using formal RFQ
process.
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Officer and The Central
Procurement Team.

If “Key Decision”
Relevant approval
Committee approval.

Officer and The Central
Procurement Team.

If “Key Decision”
Relevant approval
Committee approval.

Officer (and Central
Procurement Team if
over £100,000)

If “Key Decision”
Relevant approval
Committee approval.

Must use the Council’s
Procurement Advertising Portal
for advert notice and award
notice.

Must use Central Contracts
Register

Must use The Council’s
Procurment Advertising Portal for
advert notice and award notice.

All EU Notices must be issued by
Central Procurement Team.

Must use Central Contracts
Register

Must advertise award notice using
Council’s Procurement Advertising
Portal.

Obtain at least 3
Written Quotations
(2 Local quote)
using formal RFQ
process.

All EU Notices to be
published by the
Central
Procurement Team.

Obtain at least 3
Tenders using
formal tender

process.

Follow call-off
procedure within
Framework
Agreement.

3 Quotes desirable
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Purchase Order raised not issued.

Written contract signed by One Chief Officer or
Officer with appropriate authority to enter into a
contract.

Central Legal Team provide bespoke terms.

Purchase Order raised not issued.

Written Contract signed by 1 Chief Officer or Officer
with appropriate authority to enter into a Contract.

Central Legal Team provide bespoke terms.

Purchase Order raised not issued.

Written contract created from Framework
Agreement.

Signoff as per above thresholds.



Appendix 3 - Procurement Waiver Process Flowchart

alue Under £25k? Chief Officer Officer enters on
' Approves contracts register

I sl & Head of Chief Finance
Value from £25k up Communities Chief Officer . Officer enters on
Procurement Officer -
to £100k? goes to P&C Approves o contracts register
Approves Approves
Board
If People & -
LM et ?].'OOk 8 Communities Chief Officer ezl o el Elnance Monitoring Officer enters on
Key Decision Procurement Officer . :
goes to P&C Approves e Officer Approves contracts register
Threshold? Board comments Approves
Value from Decision C Must.t%o t?
Threshold? ommittee for
approval

*Chief Finance Officer has the right to defer a waiver to Commercial Board or any other management boards he/she sees fit for approval.
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Appendix 2

Contract Procedure Rules Proposed Changes

Nb : Recommended Changes will need to be discussed with local Chief Officers of service areas, Audit, Finance and the Monitoring Officer
as well as a political scrutiny group.

Layout

Layout split between

ok wWwhE

Introduction
Behaviours
Tendering & Contract Management

Appendix definitions
Appendix summarising spend levels

Look to beef up contract management and make procurement
sections simpler. Below EU and EU procurement.

Part 1 Introduction, Scope & Responsibilities

Part2 Pre-Procurement

Part 3 Procurement up to EU Threshold (split from
Tendering)

Part4 Procurement over EU Threshold

Part 5 Contract Management (separated from Tendering
1. Appendix definitions

2 Appendix summarising spend levels

3 Appendix Waivers (New)

Internal
arrangements
between
departments/ In-
house/partnering

Nothing

Propose wording on partnership and delegated authority.
PCC and CCC Also other shared service workings. LGSS Greater
Cambridgeshire Partnership.

Section 75 Section 75 agreements common but not mentioned Propose clear position on section 75 agreement and include
as an exception.
Grants Grants are ruled on under “exceptions” as grants which the Council Propose that unless the terms of the grant stipulate

may receive or make except where the grant is the form of payment
for a contract for services where the Council specifies the output or
outcomes to be delivered;

otherwise, best value for money and these CPRs should be
followed should a supplier be sought?
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Specific Care The Officer may secure a care placement without calling for Propose more distinguishing on social care purchasing
Placements competition providing he/she has ensured best value for the Council identifying differences in care purchasing and differentiate
and the placement satisfies all of the four criteria below: when a full procurement is needed and when a requirement
1) The care requirement is not more than one care provider in a needs to happen quickly and flexibility.
reasonable proximity to meet the individual’s needs. The need to ensure carful spending balanced with the need to
2) The care requirement is both complex and unique the individual. get on with placing care.
3) There is no accessible framework for placing the care requirement.
4) The requirement has been approved by the Chief Officer of the Also propose recognising the use of Light Touch Regime of
relevant directorate and the 151 Officer. PCR 2015 and many benefits which are more flexible than
It is the Officer’s responsibility to ensure that such all care placements | CPR.
in the Officer’s remit are reviewed regularly for continued value for
money.
Exemptions A lot of different approvals for exemptions depending on amounts Propose including a flow diagram and better written
explanation of the process as was originally a paper process
No exemptions over Key Decision limit allowed. when the rules were first written.
Need to be clear more on planning, repeat exemptions and
Nothing on retrospective exemptions. retrospective exemptions and some lessons learned.
Advertising Must advertise at £10k or higher. Adverts must be placed at least on CCC is below the national requirement of £25k to publish on
Council’s Advertising Portal. Definitions explain this to be Contracts Contracts Finder choosing to mandate a £10k threshold.
Finder
Compliance at £10k is not good.
Other similar sized authorities advertise at £25k therefore
recommend same for CCC.
Legislation requires we issue award notices at £25k regardless
of OJEU or framework or procurement means.
EU Rules and Current rules distinguish procurement between tendering at £100k The reality is there is only below EU procurements and above
tendering and quotes and EU tendering. EU procurements. Tendering below EU is practically the same

as Quoting. Important to recognise this better in rules.
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9 | Contract Little on this. Kept in same section as tendering. Point to Legal for Propose adding some more on this area as many in contract
management support manager role but with no rules to follow.

10 | Termination Point to Legal for support Same as previous note.

11 | Contracts Register Procurement enter on register from £25k (officers) or Procurement Update to reflect compliance with transparency code eg must
when involved (over £100k). be added on contract register if over £5k and more points in

other areas to recognise this. Also who is updating

12 | Bonds The Officer must consult the Section 151 Officer: Propose more detail will be added on this area.
When a Candidate is not a subsidiary of a parent company the
following conditions must be satisfied as to whether a Bond is Recommend SIBs should also be mentioned in both as
needed: becoming more common in the care space.
* where the Total Value exceeds £500,000, or
e where it is proposed to make stage or other payments in advance of
receiving the whole of the subject matter of the Contract, or
Where there is concern about the stability of the supplier regardless
of value.
15.2 The Council must never give a Bond or other sureties.

13 | FOlI GDPR Wording on GDPR and FOI. Propose Updating legislation GDPR

14 | Bribery and Section on this. Update this following recent legislation.

Corruption
15 | Mutuals Nothing Mutuals could be expanded on more.
16 | GPC cards Need GPC at the front with exceptions as GPC is for purposes
outside of these rules. Much lower value of spend etc.
17 | Spend Thresholds <£2k 1 quote Recommend

£2k to £25k 3 Quotes

£25k to £50k Formal quotes.

£100k to EU threshold (Goods and Services) Tender for 3 bids.
Eu threshold to £500k — EU tender

£500k> EU tender — Key Decision.

<£5k 1 quote — Some criticism on £2k being too low.
£5k to £25k 3 Quotes

£25k to EU Formal quotes. (See point about EU.

EU threshold (Goods and Services) Tender for 3 bids.
£500k> EU tender — Key Decision.

Procurement still support at £100k or higher
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18 | Electronic tendering | Over £100k must use portal. Non electronic tendering process Remove explanation for non electronic tendering process.

and e-portals explained

19 | Route for tackling a | Where an Officer becomes aware of any non-compliance with these Consequence of a breach to be identified

breach of CPR rules and which cannot be remedied, they must notify the Monitoring
Officer at the earliest opportunity.

20 | Responsibilities Officer responsibilities, use of corporate contracts and frameworks Following various audits there are some tightening of words
surrounding exceptions and officer responsibilities that can
perhaps improve officer behaviour with regards to compliance
of the rules.

21 | Commissioning Not mentioned Propose including without constraining their purposes.

Boards/Commercial
Boards
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Agenda Iltem No: 4

PROPOSED REVISIONS TO PART 3 OF THE COUNCIL’S CONSTITUTION

To: Constitution and Ethics Committee
Meeting Date: 14th January 2020
From: Director of Governance and Legal Services and

Monitoring Officer

Electoral division(s):  All

Purpose: To consider proposed revisions to Part 3 of the Council’s

Constitution.

Recommendation: The Constitution and Ethics Committee is asked to:

Consider amendments to the Constitution, as set
out in Appendices 1 and 2, and recommend any
changes to full Council, if appropriate.

Member contact:

Officer contact:
Name: Michelle Rowe Name:
Post: Democratic Services Manager Chairman:
Email: michelle.rowe@cambridgeshire. | Email:
gov.uk
Tel: 01223 699180 Tel:

Councillor Lis Every
Constitution and Ethics Committee
lis.every@cambridgeshire.gov.uk

01223 706398 (office)
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11

2.1

2.2

2.3

BACKGROUND

Part 3 of the Council’s Constitution sets out the responsibility for functions as
follows:

Part 3A — Responsibility for Functions

Part 3B — Committees of Council

Part 3C — Joint Committees

Part 3D — Scheme of Delegation to Officers
Part 3E — Shareholder Rights in LGSS Law Ltd.

MAIN ISSUES

Terms of Reference of General Purposes Committee

General Purposes Committee has the following delegated authority from full
Council:

Delegated Authority Delegation/condition
Authority to lead the development of the Council’s draft In consultation with
Business Plan (budget), to consider responses to relevant Service
consultation on it, and recommend a final draft for Committees

approval by Full Council

It is proposed to change this delegation to allow the Chief Finance Officer (CFO) to
present to full Council an overview of the proposed Business Plan. Council will then
be asked to balance the budget from within the total resources detailed in the
CFO’s report. Appendix 1 sets out the proposed changes to the Constitution with
deletions in strikethrough and additions in bold.

Scheme of Delegation to Officers

The Constitution contains one delegation to officers in consultation with Local
Members as set out below:

Authority to exercise, in accordance with the relevant policies
of the authority and within the budget allocated for the
purpose, the powers of the County Council regarding the
following issues within the County’s administrative boundary.

e For all districts except Cambridge City, authority to Assistant Director,
determine traffic regulation orders/statutory notices where | Highways in
the completion of the statutory consultation process consultation with
results in objections, as per the relevant Highway, Road the Local
Traffic Regulation and Traffic Management legislation, Members for all
with the exception of traffic regulation orders/statutory districts, except
notices sought as part of a Greater Cambridge Cambridge City.

Partnership (formerly City Deal) Infrastructure scheme as
defined in the Terms of Reference for Joint Development
Control Committee for Cambridge Fringes
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This is the only delegation to officers in consultation with Local Members set out in
the Constitution. The only other time where Local Members may be involved is
when a Committee delegates to an officer in consultation with the Local Member.

2.4  Policy and Service Committees will also on a regular basis delegate decisions to an
officer in consultation with the Chairman/woman.

2.5 However, there is no reference in the Constitution to managing disputes when
decisions are made. There may be occasions when a Local Member is reluctant to
support the determination of a traffic regulation order in their Division for example.

2.6 ltis therefore proposed to add clarification for managing such disputes in the
Constitution. Appendix 2 sets out the proposed changes with additions in bold.

Source Documents

Location

Constitution

https://www.cambridgeshire.gov.uk/co

uncil/council-structure/council-s-

constitution/
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Appendix 1
1. GENERAL PURPOSES COMMITTEE

Membership

Fifteen members of the Council. Subject to proportionality, the Committee shall include
the Chairman/woman of the Adults Committee, the Children and Young People
Committee, the Economy and Environment Committee, the Health Committee, the
Highways and Community Infrastructure Committee, the Commercial and Investment
Committee, and the Communities and Partnership Committee. The Chairman/woman and
Vice-Chairman/woman of the General Purposes Committee shall be appointed by Full
Council and shall be, ex officio, the Council Leader and Deputy Council Leader.

Summary of Functions

The General Purposes Committee (GPC) is authorised by Full Council to co-ordinate the
development and+ecommendation to Full Council of the Budget and Policy Framework, as
described in Article 4 of the Constitution, including in-year adjustments.

In addition, the GPC is authorised to make decisions on the allocation of matters amongst
committees where the function does not clearly fall within the remit of one particular
committee.

The GPC has a number of specific functions including the following:
e Appointing members to a range of external bodies

e Oversight of ‘corporate’ or council-wide matters such as customer services unless
reserved to Full Council.

Delegated Authority Delegation/
Condition
In respect of the statutory and local plans, which form the Council’s Policy | In consultation
Framework, authority to lead the development of draft proposals, with relevant
consider and recommend them for approval by Full Council Service
Committees
Authority to lead the development of the Council’s draft Business Plan In consultation
(budget), to consider responses to consultation on it, and inform the with relevant
draft Business Plan to be submitted by the Chief Finance Officer Service
recommend-afinal-draftfor approval by Full Council Committees

Authority to recommend cross-cutting policies for approval by Full
Council, e.g. the policy on Disclosure and Barring Service checks for
councillors

Authority for eight members of General Purposes Committee to initiate a
review of a decision taken by a Policy and Service Committee by
submitting a request for review to the Monitoring Officer or Chief
Executive before the expiry of three full working days from the date on
which the decision notice was published.

Authority to determine an appeal against any decision by or on behalf of
the Authority except for those appeals whose determination falls with the
remit of another committee, officer or panel of the Council.
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Delegated Authority

Delegation/
Condition

Authority to nominate representatives to Outside Bodies other than the
Combined Authority, Greater Cambridge Partnership, Cambridgeshire
and Peterborough Fire Authority, the County Councils Network Council
and the Local Government Association

Authority to determine the Council’s involvement in and representation on
County Advisory Groups. The Committee may add to, delete or vary any
of these advisory groups, or change their composition or terms of
reference

Authority to review annual reports and inspection reports not within the
remit of another committee

Authority for monitoring and ensuring that Policy and Service Committees
and the Cambridge City Joint Area Committee operate within the policy
direction of the County Council and making any appropriate
recommendations

Authority for monitoring and reviewing the overall performance of the
Council against its Business Plan

Authority to determine the most appropriate committee for considering
any matter which falls within the remit of more than one committee

Authority to respond to any consultations within the remit of more than
one committee as and when required

Authority for managing those functions relating to elections and local
democracy which are not reserved to Full Council

Authority for oversight, operation and review of ‘corporate’ services, for
example:

e the Council’s internal and external communications policy and its
implementation

e Information Governance including but not limited to Data Protection
and Freedom of Information

e the Council’s customer strategy and any matters dealt with by the
Contact Centre, via digital channels or face-to-face

e the Council’s response to its equalities duties
e the Council’s Risk Management Strategy

e the Council’s Emergency Planning arrangements

e Authorising budget virement which is not covered within the limits of
virement contained in the Council’s financial rules, provided there is
no change in the approved policy framework of the Council. Virement
limits are set out in the Constitution in Part 3D (Scheme of Delegation
to Officers) and Part 4 (Financial and Contract Procedure Rules)
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Delegated Authority

Delegation/
Condition

e Authorising proposals which are not covered by the finance limits of
the Executive and Corporate Directors' delegated powers contained in
A3 — A7, as set out in the table at Paragraph 10 of Part 3D of the
Constitution, provided there is no change in the Council’s approved
budget and policy framework

e Responsibility for the discharge of all functions and exercise of all
powers of the County Council not expressly reserved to the Full
Council or to any other part of the County Council by statute or by this
Constitution
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Appendix 2
Part 3D - SCHEME OF DELEGATION TO OFFICERS

1. Introduction

This section describes the extent and nature of the authority delegated to officers to
undertake functions on behalf of Cambridgeshire County Council. The delegations are
made by either the Full Council or one of its committees.

2. General Principles

The Chief Executive and the Chief Officers, where they consider it necessary and
expedient, may authorise officers within their respective service Directorates to undertake
functions on their behalf. If such authorisations are made, the relevant Chief Officer shall
prepare and maintain a written schedule of authorisations to be available for inspection by
the Monitoring Officer and published on the Council’s website.

Where an officer listed in this Scheme of Delegation is absent for any period, the Chief
Executive may nominate in writing another officer to act in his/her place during their
absence and shall make a record of all such nominations.

The Chairman/woman of the relevant committee may request an officer not to exercise
their delegated power in any particular case and, if so, a report will be taken to the next
available meeting of this committee for consideration.

Chief Officers shall agree with the Chairman/woman and Vice-Chairman/woman of the
relevant committee the nature and level of information the committee requires regarding
the exercise of officers’ delegated powers.

Chief Officers shall exercise their delegated powers in accordance with any requirements
of the Chief Executive.

General Delegation

The Chief Executive and Chief Officers/Directors are authorised to discharge all the
functions of the authority within their areas of responsibility as defined below and subject
to the General Conditions and Limitations set out below.

Conditions Relating to the Exercise of Delegated Authority
The exercise of functions delegated to officers under this scheme must comply with:

i) any legal requirement or restriction

i) any relevant provision in the Council’s Constitution

i) the Council's policy framework and any other plans and strategies approved
by the Council

iv) the relevant in-year budget

V) the relevant officers’ code of conduct

vi) the Council’s Financial and Contract Procedure Rules

vii)  the requirements of the Openness of Local Government Bodies Regulations
2014 and any supporting guidance

viii)  all other relevant policies, procedures, protocols and provisions.
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Limitations to the Exercise of Delegated Powers

Officers in the exercise of functions delegated by this scheme may not:

i) make Key Decisions as defined in the relevant Council's Constitution unless
it is specifically delegated to the officer. An officer making a Key Decision
specifically delegated to him/her shall first consult with the Chairman/woman
and Vice-Chairman/woman of the relevant committee before exercising such
delegation.

i) change or contravene policies or strategies approved by the Council or its
committees or joint committees in the absence of specific delegated authority
to do so

iii) create or approve new policies or strategies, in the absence of specific
delegated authority to do so

iv) take decisions to withdraw public services, in the absence of specific
delegated authority to do so

V) take decisions to significantly modify public services without consulting the
appropriate committee chairman/woman and vice-chairman/woman before
exercising the delegated power.

Consultation

Where an officer takes a decision under delegated authority on a matter which has
significant policy, service or operational implications or is known to be politically sensitive,
the officer shall first consult with the appropriate committee chairman/woman and vice-
chairman/woman before exercising the delegated powers.

If the committee chairman/woman and vice-chairman/woman do not agree with the
proposed officer decision, the decision will be taken to the next available meeting of
the committee for consideration.

When exercising delegated powers, officers shall ensure that local Members are kept
informed of matters affecting their divisions.

If consultation involves a Local Member who does not agree with the proposed
officer decision, the officer taking the decision will then consult the
chairman/woman of the relevant committee to see if agreement can be reached. If
agreement cannot be reached, the decision will be taken to the next available
meeting of the committee for consideration.
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Agenda Iltem No: 5

CIVILITY IN PUBLIC LIFE AND THE REVIEW OF THE MODEL CODE OF

CONDUCT

To:

Meeting Date:

Constitution and Ethics Committee

14th January 2020

From: Monitoring Officer
Purpose: To consider and discuss the work being carried out by the
Local Government Association on civility in public life and
its review of the model code of conduct.
Recommendation: The Committee is recommended to:
Note and comment on the report.
Officer contact: Member contact:
Name: Fiona McMillan Name: Councillor Lis Every
Post: Monitoring Officer Chairman: Constitution and Ethics
Committee
Email:  fiona.mcmillan@peterborough | Email: mac.mcguire@cambridgeshire.g
.gov.uk ov.uk
Tel: 01733 452361 (office) Tel: 01223 706398 (office)
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11

1.2

1.3

2.1

BACKGROUND

Local authorities are required to maintain a code of conduct for councillors, as
well as a register of disclosable pecuniary interests, as established by the
Localism Act 2011. In turn, they must deal with any allegations of breaches of
the code of conduct and any failure to register pecuniary interests.

Since 2011, model codes of conduct have been produced by the Ministry of
Housing, Communities and Local Government, the LGA and the National
Association of Local Councils.

The Committee on Standards in Public Life carried out an investigation into
local government ethical standards, which culminated with a report in January
2019 that was considered by the Constitution and Ethics Committee at its
meeting on 4th April 2019. Among the recommendations contained within the
report, the LGA was requested to draft a new model code of local government
conduct, taking into consideration all the concerns raised during the
investigation.

MAIN ISSUES

There are growing concerns about the impact that an increasing level of
public intimidation and toxicity of debate are having on the country’s
democratic processes, particularly at a local level. These issues are being
addressed by the LGA in a programme of work on civility in civil life, along
with the development of a new model code of conduct and an LGA report on
the development of these pieces of work is attached as Appendix 1.

Source Documents Location

Local Government Ethical https://assets.publishing.service.gov.uk/govern
Standards — A Review by the ment/uploads/system/uploads/attachment _dat
Committee on Standards in alfile/777315/6.4896 CO _CSPL Command P
Public Life aper_on _Local Government Standards v4

WEB.PDF
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Local 48

Government Re port

Association

Civility in public life and the review of the model code of
conduct

There are growing concerns about the impact an increasing level of public
intimidation and toxicity of debate is having on our country’s democratic processes,
particularly at a local level. Responding to these concerns, the LGA is leading on
‘civility in public life’ and this report sets out our programme of work.

Civility in public life

Background

One of the most pressing concerns facing those in public office at the moment is the
increasing incidents of public intimidation and abuse. These attacks risk the personal safety
of our members, undermine local democracy and decision-making, and can put off
prospective candidates from standing. Intimidation and physical threats of violence against
councillors are a real and growing concern in every area of the country. Whilst debate and
having different views is all part of a healthy democracy; abuse, public intimidation and
threats are designed to undermine democratic decision making by generating fear in those
who represent it.

Intimidation, abuse and harassment of councillors is a crime, as it would be towards any
member of the public. However, reports from LGA members indicate that there is not a
consistent response from the police across the country and that there is confusion about
reporting, support, the legislation, and the broader impacts for our society and democracy.
We need a wider discussion with our citizens on how they involve themselves in public
debate. We collectively need to be clear that abuse, harassment, intimidation and violence is
not the way for anyone to engage in modern-day politics.

Concern has also been raised about incidents of intimidation within councils, involving
councillors as well as officers. If we expecting decent standards of behaviour from members
of the public when they engage with councillors, then good standards of behaviour need to
be modelled within the council.

Purpose

The purpose of the programme is:

e to address the intimidation of local government members and officers
e to address standards of public discourse
e to address standards of political discourse and behaviour in public office
e to provide support and advice to councils and councillors
Objectives
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The LGA’s objectives in embarking on this programme of work are:

e to articulate what local government believes are good standards for anyone
engaging in public and political discourse and debate, and what is needed to
achieve these standards

e to show leadership at a local, national, UK-wide and international level in good
standards of political debate, engagement and decision-making, demonstrating
the positive impact it can have

¢ to understand the scale and impact of intimidation and abuse behaviour our
membership is experiencing

e to challenge the ‘new-norms’ of intimidation, abuse, threats and aggressive
behaviour by many engaging in political and public discourse

e to demonstrate the impact that intimidation and abusive behaviour in our political
system and from the general public has on our democratic system, and
recommendations for achieving positive debate and public engagement in local
decision-making

e to support its member councils in addressing intimidation and abuse

e to enhance the reputation of local government and local politicians, and
encourage more people to become councillors by addressing the issues of
intimidation and abuse

e to support all democratically elected local representatives in delivering their best
on behalf of their local communities

¢ to build on the good practice that already exists within member councils

LGA Leadership
The LGA will provide leadership through:

engaging in positive political discourse

challenging poor political discourse

the application of consistent and high standards for all public office

emphasising the benefits of becoming a councillor, encouraging prospective

candidates to stand for public office and encouraging a diversity in candidates

¢ demonstrating the positive outcomes that can be achieved through civil and
respectful debate, discussion and decision-making within and between political
parties

e accepting and promoting a council duty of care for the wellbeing, safety and security
of councillors

o facilitating a pan-UK local government response
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The programme of work
The LGA will focus on three elements — prevention, support and challenge:

Prevention

e improvement support and guidance for our member authorities, building on our
existing improvement and leadership programmes and the guide for councillors
on handling intimidation

e desktop research into the prevalence, impact, good practice and international
action on the intimidation of those in public office

Support and intervention
¢ the development of policy and legislative proposals with partners, government
and stakeholders that address intimidation and standards of public discourse,
particularly with a view to gaining a more consistent and robust response from
the police and Crown Prosecution Service (CPS). This includes the proposal for
a new criminal offence for intimidating a person in public office and engagement
with Police Crime Commissioners (PCCs)

e exploring the potential for an informal council ‘duty of care’ towards its councillors
as good practice

e arevision of the local government model code of conduct with a view to

promoting it as standard for all in public office

Challenge
e the development of a pan-UK commitment and public statement for discussion at
the UK Forum for the leaders of all the UK local government associations taking
place in November 2019

e exploring opportunities for a public and political-facing campaign
Oversight

¢ asmall member-led steering group will oversee the LGA civility in public life work
programme to provide ongoing insight and commentary

The review of the model code of conduct

Introduction
The LGA is reviewing and updating the member model code of conduct. The member model

code of conduct is suggested national good practice, and councils can adopt this code, or
adopt their own local code.
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Why is the model code of conduct being reviewed?

The LGA is undertaking a review of the member model code of conduct in response to the
recommendations made by the Committee on Standards in Public Life, but also in response
to rising local government concern about the increasing incidence of public, member-to-
member and officer/member intimidation and abuse and overall behavioural standards and
expectations in public debate, decision making and engagement.

The LGA aims to develop a code that benchmarks a standard for all public office and for
those engaged in public discourse and debate. It will set out the duties and expectations of
persons in public office as well as their rights, particularly their right to be protected from
abuse and intimidation resulting from their undertaking of public office.

Objectives

The LGA’s objectives in reviewing the model code of conduct are to:
e articulate what local government believes are good standards for all in public office
e show leadership in good standards of conduct for those in public office, both elected
and as employees
achieve consensus between the stakeholders affected by local government conduct
support its member councils and partners in achieving good standards of conduct
produce a code that is fit for purpose, useful and held in high regard
enhance the reputation of local government and local politicians
support the good running of councils
support all democratically elected local representatives to deliver their best on behalf
of their local communities
e build on the good practice that already exists within member councils

Why the LGA?

The LGA is well placed to lead on the review and renewal of the model code of conduct
because, as set out in the articles of association of the Local Government Association, the
LGA’s objects are:

e to support, promote and improve local government in England and Wales

e to represent, wherever possible by consensus, the interests of Member
Authorities to national governments, to Parliament, to political parties, to
European and other international institutions and to other bodies, and to
negotiate on behalf of local government

¢ to formulate policies to support the improvement and development of local
governance, effective management in local authorities and the enhancement of
local democracy in England, Wales and elsewhere

e to provide forums for discussion of matters of common interest and/or concern to
Member Authorities, including groups of Member Authorities, and a means by
which joint views may be formulated and expressed
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¢ to endeavour to give democratically elected local representatives from different
political groups the opportunity to contribute to the Association's work and to the
development of policies which represent, as far as possible, consensus
between the political groups and between groups of Member Authorities

e to support all democratically elected local representatives of Member Authorities

The LGA also has the responsibility to speak for all Member Authorities in matters of local
government in general or which concern all Member Authorities. In this way, the LGA is well
placed to bring together the different stakeholders under the umbrella of local government to
achieve understanding and consensus, which will be vital for the adoption and success of
any reviewed and renewed code of conduct. It will be important to understand, respect and
bring together the range of views on the code of conduct if it is to be successful.

How will the LGA review the model code of conduct?

The LGA aims to work collaboratively with a range of officer and member stakeholders in a
spirit of co-production. As such, the LGA will engage with the representative organisations
and also with officers and members across the country.

The LGA will gather evidence and opinion on what is needed in an updated and fit-for-
purpose code, including considering the review into local government ethical standards
undertaken by the Committee on Standards in Public Life and the evidence submitted to the
review. The LGA will research the existing local bespoke codes currently used by councils
across the country and will work with elected members and officers to consider and evaluate
good practice.

The LGA will seek to identify good practice codes from the range of tiers of government,
other sectors, and organisations that address important issues for local government and
public office.

The LGA will hold a workshop with members, officers and representative organisations
during this period as part of the broader LGA Civility in Politics work. This workshop will also
present an opportunity for an exchange of ideas, developing an understanding of the
different stakeholders’ views with the aim of co-production, collaboration and consensus.
From this exercise a collection of suggested propaositions for inclusion in the final model code
will be presented to the LGA Leadership Board. Following the outcome of the Leadership
Board consideration, a draft model code will be prepared for consultation.

The form of consultation will need further discussion and will be determined by how the
model code develops. The LGA will use its existing methods of research, communication
and engagement with its membership, partners and stakeholders. This could include
conferences, round tables, regional meetings, online forums, etc, with the aim of achieving
as wide a sector engagement as is possible. It is proposed that the consultation period
should be a minimum of 8 weeks.

The outcome of the consultation and a draft final model code will be presented to the LGA
Leadership Board for final discussion and approval. It is recommended that Leadership
Board put forward the final model code, as part of its broader work on Civility in Politics, to
the LGA General Assembly, held at the LGA annual conference in July, for adoption.
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How will a final renewed code of conduct be agreed?

The structures of the LGA mean that the final sign-off of the code on behalf of the LGA and
its member authorities will be the responsibility of the LGA’s Board of Directors / Leadership
Board, which they will do on behalf of all member authorities in local government. The LGA
will also seek, in a spirit of consensus and collaboration, for NALC, CCN, DCN, SOLACE,
Lawyers in Local Government, Cipfa, the Association of Democratic Services Officers, the
Society of Local Councils Clerks, Monitoring Officers Network, and MHCLG to also endorse
the revised model code of conduct. This is not an exhaustive or exclusive list. It is also
proposed to take the updated model code of conduct to LGA General Assembly at the July
2020 annual conference.

Developing consensus in the development and adoption of a renewed model code of
conduct

For the model code of conduct to have traction with the sector, it will need to address the
expectations, views, opinions and experiences of members and officers, recognise the value
of good political discourse and how trust in local government is affected by conduct. The
LGA’s organisational structures mean that agreement is on behalf of local government,
rather than a single interest group within the local government structure and family.

Members at the LGA have expressed their view that, as individuals whose behaviour is
being modelled in the code of conduct, it is essential that they oversee and are fully involved
in its development and can sign up to it. The LGA has championed the value of peer-to-peer
review and support, and we will embrace those principles in the review of the code. Itis in
the interests of the LGA and all elected members that the office of local councillor is imbued
with trust and a high degree of ethics so that their role and decisions can be robustly
defended. It is also important in the continued recruitment of future councillors.

Members at the LGA want to ensure that the code will be compatible with upholding the
country’s democratic principles and structures, and on-going political representation for their
residents. They want to see an equal expectation of conduct between members and officers,
between members, with the general public, and with others in public office such as Police
Crime Commissioners and MPs, so that all are clear about the expected behaviour and the
procedures should their behaviour fall short.

Members at the LGA also want to ensure that the code is not used as a tool that could
remove members on grounds that may not follow natural justice or that it is abuse for
personal or political gain by members, officers or the general public. The code needs to
provide safeguards for both members and officers.

We want to achieve a shift in attitudes that sees the code of conduct as a tool to support
members in achieving good standards in public office, rather than a tool that simply
penalises poor behaviour. The code should be a way of supporting members who have been
subjected to poor behaviour by members and/or staff and/or the general public.

It is also important that the impact on staff and the running of the council, should a member’s

behaviour fall short of what is expected of public office, is given due weight in any review,
and that the code provides the tools to address such behaviour.
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For the code to be successful we need to seek to build consensus, with the primary objective
that the code articulates the standards that are expected for anyone in public office or

working for the public.

For more information please email ModelCode@local.gov.uk
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Agenda Iltem No: 6

A REVIEW OF THE COMPLAINTS RECEIVED UNDER THE MEMBERS’ CODE
OF CONDUCT TO END OF DECEMBER 2019

To: Constitution and Ethics Committee

Meeting Date: 14th January 2020

From: Monitoring Officer

Electoral All

division(s):

Purpose: To brief the Constitution and Ethics Committee on the

number and nature of the complaints received about
Members under the Code of Conduct from October 2019 to
December 2019 along with details of other complaints which
are in process or have been concluded.

Recommendation: The Constitution and Ethics Committee is recommended to:

Note the contents of this report.

Officer contact:

Name: Fiona McMillan

Post: Monitoring Officer

Email: fiona.mcmillan@peterborough.gov.uk
Tel: 01733 452361 (office)
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1.1

1.2.

1.3.

2.1

2.2.

2.3

INTRODUCTION

The Localism Act (“the Act”) places a statutory duty on the County Council to
promote and maintain high standards of conduct amongst its Members and
co-opted Members. This includes the obligation on the County Council to
have in place a Code of Conduct setting out the standard of conduct expected
of Members when acting in their capacity as County Councillors.

The requirements of the Act are supported by Article 2 of the Constitution,
Members of the Council, and by Part 5.1, Members’ Code of Conduct. The
Constitution and Ethics Committee’s terms of reference give it authority to
monitor the operation of the Code of Conduct and the complaints

received under it.

This report serves to provide the Constitution and Ethics Committee with an
overview of the complaints received under the Code of Conduct since it last
met on 15t October 2019.

OVERVIEW OF COMPLAINTS

Since the last meeting two new complaints have been received in relation to
county councillors, one of which is currently being assessed and the other has
been passed to the relevant district council to process, as it related to the
councillor’s town councillor role rather than their county councillor role.

One other complaint against a county councillor is also currently being
assessed.

The publication of details of complaints only takes place after conclusion of
the complaint to reduce speculation on limited information, ensure there is no
compromise of any assessment or investigation, and that the Data Protection
Act 1998 is complied with.

Source Documents Location

Published on the Council’'s website at
https://www.cambridgeshire.gov.uk/council/contact-

Decision Notices us/complain-about-a-councillor-or-co-opted-member/
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Agenda Item No: 7

CONSTITUTION AND ETHICS COMMITTEE

AGENDA PLAN
Updated on 6th January 2020

14.01.20 AGENDA ITEMS
1. | Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. Changes to the Contract Procedure Rules G de Silva
4. Proposed Revisions to Part 3 of the Council’s M Rowe
Constitution
5. Civility in Public Life and the Review of the Model Code F McMillan
of Conduct
6. A Review of the Complaints Received under the F McMillan
Members’ Code of Conduct to End of December 2019
7. Agenda Plan
07.04.20 | AGENDA ITEMS
1. Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. A Review of the Complaints Received under the F McMillan
Members’ Code of Conduct to End of March 2020
4. Agenda Plan
30.06.20 | AGENDA ITEMS
1. | Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. A Review of the Complaints Received under the F McMillan
Members’ Code of Conduct to End of June 2020
4. Agenda Plan
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29.09.20

AGENDA ITEMS

1. Apologies and Declarations of Interest

2. Minutes of Previous Meeting

3. A Review of the Complaints Received under the F McMillan
Members’ Code of Conduct to End of September 2020
4. Agenda Plan
17.11.20 | AGENDA ITEMS
1. | Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. Agenda Plan
28.01.21 | AGENDA ITEMS
1. Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. A Review of the Complaints Received under the F McMillan
Members’ Code of Conduct to End of January 2021
4. Agenda Plan
04.03.21 AGENDA ITEMS
1. | Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. Agenda Plan
06.04.21 AGENDA ITEMS
1. | Apologies and Declarations of Interest
2. Minutes of Previous Meeting
3. A Review of the Complaints Received under the F McMillan

Members’ Code of Conduct to End of March 2021

4. Agenda Plan
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