CONSTITUTION AND ETHICS A, Cambridgeshire
COMMITTEE AW County Council

Thursday, 26 September 2024 Democratic and Members' Services
Emma Duncan
Service Director: Legal and Governance

10:00 New Shire Hall

Alconbury Weald
Huntingdon
PE28 4YE

Red Kite Room
New Shire Hall, Alconbury Weald, Huntingdon, PE28 4YE

AGENDA

Open to Public and Press

CONSTITUTIONAL MATTERS

1 Apologies for Absence and Declarations of Interest

Guidance on declaring interests is available in Chapter 6 of the
Council's Constitution (Members' Code of Conduct)

2 Minutes - 18 June 2024 3-4
DECISIONS

3 Council-Owned Companies Governance 5-12

4 Contract Procedure Rules Update 13-44

5 A Review of Complaints Received Under the Members' Code of 45 - 46
Conduct
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https://www.cambridgeshire.gov.uk/council/meetings-and-decisions/council-constitution
https://www.cambridgeshire.gov.uk/council/meetings-and-decisions/council-constitution

6 Constitution and Ethics Committee Agenda Plan 47 - 48

The County Council is committed to open government and members of the public are
welcome to attend Committee meetings. It supports the principle of transparency and
encourages filming, recording and taking photographs at meetings that are open to the
public. It also welcomes the use of social networking and micro-blogging websites (such as
Twitter and Facebook) to communicate with people about what is happening, as it happens.
These arrangements operate in accordance with a protocol agreed by the Chair of the
Council and political Group Leaders which can be accessed via the following link or made
available on request: Filming protocol hyperlink

Public speaking on the agenda items above is encouraged. Speakers must register their
intention to speak by contacting Democratic Services no later than 12.00 noon three working
days before the meeting. Full details of arrangements for public speaking are set out in Part
4, Part 4.4 of the Council’s Constitution: Procedure Rules hyperlink

The Council does not guarantee the provision of car parking on the New Shire Hall site.
Information on travel options is available at: Travel to New Shire Hall hyperlink

Meetings are streamed to the Council’s website: Council meetings Live Web Stream
hyperlink

The Constitution and Ethics Committee comprises the following members:

Councillor Douglas Dew (Chair) Councillor Sebastian Kindersley (Vice-Chair) Councillor
David Ambrose Smith Councillor Lorna Dupre Councillor John Gowing Councillor Richard
Howitt Councillor Edna Murphy Councillor Keith Prentice and Councillor Kevin Reynolds

Clerk Name: Sophie Rankine
Clerk Telephone:
Clerk Email: sophie.rankine@cambridgeshire.gov.uk
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Agenda Item No. 2

Constitution and Ethics Committee Minutes

Date: 18 June 2024

Time: 2:00 p.m. — 2:15 p.m.

Venue: Red Kite Room, New Shire Hall

Present: Councillors Simon Bywater, Piers Coutts, Lorna Dupré, Edna Murphy and
Sebastian Kindersley

64. Election of Vice-Chair

65.

66.

67.

It was proposed by Councillor Bywater, seconded by Councillor Dupré and resolved
unanimously, to elect Councillor Kindersley as the Vice-Chair for the municipal year
2024-25.

Apologies for Absence and Declarations of Interest

Apologies were received from Councillors David Ambrose Smith (substituted by
Councillor Bywater), Doug Dew (substituted by Councillor Coutts) and John Gowing.

It was confirmed that Members were able to discuss the Members’ Code of Conduct,
and there were no declarations of interest.

Minutes — 23 April 2024

The minutes of the meeting held on 23 April 2024 were agreed as a correct record and
signed by the Vice-Chair.

Local Government Association’s (LGA) Model of Code of Conduct

The Committee received a report which proposed the adoption of the Local
Government Association’s (LGA) Model Code of Conduct, attached at Appendix 2 of
this report, to replace the Council’s current Members’ Code of Conduct. Appendix C of
the LGA Model Code of Conducthad not been included in the version published in the
agenda, and it was confirmed that this would be incorporated in the version for Full
Council if the Committee decided to recommend its adoption.

While discussing the report, Members welcomed the proposal, noting that its adoption
by other councilsin the area would particularly benefit councillors who sat on more than
one authority. It was also suggested that the additional clarity it provided would assist
Members, as well as the Monitoring Officer when undertaking investigations.
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68.

69.

70.

It was resolved unanimously to:

Recommend to Council the adoption of the Local Government Association’s
Model Code of Conduct, attached at Appendix 2 of this report, to replace the
Council’s current Members’ Code of Conduct.

Proposed Changes to the Constitution

The Committee received a report detailing proposed changes to the Constitution,
including an additional authority for the Adults and Health Committee to establish Task
and Finish groups, and the removal of the requirement for the Council to agree the
Scheme of Delegation atits annual meeting.

It was resolved unanimously to:

Recommend the following changes to the Constitution, as set outin Section 2 of
the report, to Full Council:

(i) Authority for the Adults and Health Committee to establish Task
and Finish groups; and

(i) Removal of the requirementfor the Council to agree the Scheme of
Delegation atits annual meeting.

A Review of the Complaints Received Under the Members’ Code of
Conduct

The Committee received a report which provided an overview of the complaints
received under the Code of Conduct from 23 April to 31 May 2024, and which also
included details of other complaints that were already in process or had

been concluded. Two new complaints that had been received were being assessed,
while two previously ongoing complaints continued to be under investigation.

It was resolved unanimously to:

Note the contents of the report.
Constitution and Ethics Committee Agenda Plan

While discussing the agenda plan, Members were informed that following the recent
publication of new guidance on good governance of council-owned companies, a
review of the Council’s governance framework was being undertaken by the Assets and
Procurement Committee. Any proposed changes would be presented to the
Constitution and Ethics Committee at its meeting in September 2024.

It was resolved to note the agenda plan.

Chair
5 September 2024
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Agenda Item No. 3
Council-Owned Companies Governance

To: Constitution and Ethics Committee

Meeting Date: 26 September 2024

From: Service Director: Legal and Governance
Recommendation: The Constitution and Ethics Committee is asked to:

Recommend to Council the establishment of a Shareholder Sub-
Committee of the Assets and Procurement Committee, to oversee
Council-owned companies and with terms of reference as set out in
Appendix 1 of this report.

Officer contact:

Name: Michelle Rowe
Post: Democratic Services Manager
Email: michelle.rowe@cambridgeshire.gov.uk
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1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

2.1

Background
The Council is a shareholder in several companies.

The Council’s role as the shareholder of a company is to safeguard the public money the
Council has in it and to ensure that the company is performing against its business plan to
deliver the Council’s objectives.

The shareholder function is the representation and operational effect of the Council’s
ownership of the company, and as such concerns the overview and control of the
company, the mechanisms through which it is exercised and in turn, the mechanisms
through which the exercise of the function is itself scrutinised.

The shareholder function is provided for in the Council’s constitution and in the shareholder
agreements, with the Assets and Procurement Committee holding the shareholder role for
those companies where no other committee or officer does. Arrangements between the
Council and the companies should be and are in most cases, provided through a
shareholder agreement, which together with the company’s articles of association, form the
company’s principal governance documents.

A shareholder agreement is an agreement between the company and the Council which
includes provisions for managing the relationship, the company’s reporting to the
shareholder and shareholder decision-making. As such, the shareholder agreements
include a list of those matters that can only be determined by the shareholder. These
‘reserved matters’ include the approval/variation of the company’s business plan, the
appointment/dismissal of directors, the admission of new shareholders, land
acquisitions/disposals, and borrowing/lending.

Currently, this role is performed by shareholder representative (for three of the companies)
and there is limited reporting to the Assets and Procurement Committee and other
committees and Full Council in terms of oversight of decisions made by the shareholder.

Following the issue and a review of the Statutory Best Value Guidance (2024), the Local
Partnerships Local Authority Review Guidance (2023) and the SOLACE/CIPFA/LLG Code
of Practice on Good Governance for Statutory Officers (2024) and in particular, the Best
Value Guidance which states “Proper member oversight (as shareholders) of companies
and partnership bodies, in accordance with the Local Authority Company Review
Guidance, and their existence is regularly and independently reviewed”, it is considered by
the Statutory Officers that the current reporting arrangements do not represent optimal
governance arrangements.

The recommendation in the report strengthens the governance function of the Assets and
Procurement Committee in relation to Council-owned companies.

Main Issues
The Local Partnerships Local Authority Company Review Guidance states; “The council

should have a clear, systematic framework which underpins arrangements for overseeing
and engaging with entities to ensure its interests are safeguarded.”

Page 6 of 48


https://localpartnerships.gov.uk/wp-content/uploads/2023/07/Local_Partnerships_Local-authority_company_review_guidance_2023_edition.pdf
https://localpartnerships.gov.uk/wp-content/uploads/2023/07/Local_Partnerships_Local-authority_company_review_guidance_2023_edition.pdf

2.2  The Council is currently a 25% or more shareholder in the companies set out in Table 1
below, which also sets out the attendant governance relationships

Related Company | CCC Activity Council Shareholder Oversight Body
Company number owner nominated Representative
ship % directors
Council controls 25% or more
This Land 10237292 | 100% Housing Executive Executive Assets and
Limited 11210538 development | Director of Place | Director of Procurement
(and 11208138 and Sustainability | Finance and (A&P)
subsidiaries) 11210011 Clir Neil Gough Resources Committee
11210522
13050993
(8)
Pathfinder Legal | 09067468 | 50% Legal Service Director: | Service Director: | None
Services Ltd Services / Finance and Legal and specifically
Advice Procurement Governance in identified
consultation (A&P
with a member | Committee)
appointed by
Strategy
Resources and
Performance
Committee
Light Blue Fibre | 11966302 | 50% Digital Connecting Executive None
Ltd infrastructur | Cambridgeshire Director of specifically
e Programme Place and identified
Director; Sustainability (A&P
Service Director: Committee)
Finance and
Procurement;
Assistant
Director: Climate
Change and
Energy Services
Swaffham Prior | 13277304 | 100% Heat piping Assistant None currently | Environment
Community infrastructur | Director: Climate and Green
Heat Network e Change and Investment
Ltd Energy Services; Committee
Head of Finance
The Walks 05431946 | 50% Property — [No CCC director None
Huntingdon Scott House | since 2016 or specifically
(nol.) related 2022] identified
Management (A&P
Company Ltd Committee)

2.3 In some cases, shareholder representatives are appointed, and for some companies there
are none. In the cases where there is a shareholder representative, there is delegated
authority to take decisions. This is not subject to any reporting to a Committee; equally,
Council-owned companies reporting is inconsistent and does not provide effective
oversight of decisions made or the performance of the company.
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2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

3.1

The Council needs to ensure that there is a clear line of communication and reporting
between the company and the Council to ensure that the Council has the information
necessary to make informed shareholder decisions and effectively scrutinise the company’s
performance.

Care must be taken to identify and guard against potential conflicts of interest arising in
arrangements for the exercise of the shareholder function. Those advising the shareholder
or making shareholder decisions should not also be involved in advising the company or
making company decisions and should be careful if also advising the local authority as the
landlord, funder, commissioner or customer of the company.

The company’s governance arrangements should provide for reporting on the exercise of
the shareholder function and the holding to account of the body or person to which it has
been delegated. The scrutiny of the shareholder function also provides for the wider local
authority’s overview of the company’s performance.

The Local Partnerships Guidance states “For councils with a committee system, a
designated committee, such as a resources committee, will be responsible for approving
the establishment of a new entity. As part of their overview role within that committee
Members will also advise on and scrutinise the decisions relating to the entity which are
made on the council’s behalf.”

To achieve the outcomes described above, it is recommended that shareholder decisions
are given oversight by a service and policy committee of the Council. Constitutionally, the
Assets and Procurement Committee is responsible for the shareholder functions of the
Council’'s companies where none are identified, and for This Land Ltd, so it is logical that
the responsibility for oversight would sit with that Committee.

In line with the Local Partnerships Guidance the role of the committee in relation to
oversight of Council owned companies should be as follows;

e Approval of the business plan and any other shareholder functions including any
delegated decisions made by the shareholder representative.

e Monitoring key performance indicators for each company emerging from the Business
Plan.

e Reviewing risks relating to commercial investments, tolerance for risk, ownership of
risks and processes for managing risk.

¢ Reviewing the governance of the company.

Conflicts of interest will need to be managed appropriately in relation to elected Members
who are appointed to the Board of the companies as identified above at paragraph 2.5 and
for this reason and because of the specialist nature of the shareholder function it is
proposed that a politically balanced sub-committee of five members be established to
discharge the oversight function of the shareholder function.

These governance arrangements would provide oversight and scrutiny by members of the
Council-owned companies in accordance with the statutory and non-statutory guidance
identified at paragraph 1.7, and are supported by the Statutory Officers.

Assets and Procurement Committee

The Assets and Procurement Committee, at its meeting on 17 July 2024, considered a
report on governance arrangements in respect of the Council’'s shareholding function of
Council companies. The Committee resolved unanimously to establish arrangements for
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strengthened oversight by the Assets and Procurement Committee on Council owned
companies, and to recommend to Constitution and Ethics Committee to establish a
Shareholder Sub-Committee of the Assets and Procurement Committee to oversee Council
Owned Companies with terms of reference as outlined in the report at paragraph 2.9.

Source Documents

Best value standards and intervention: a statutory quide for best value authorities -
GOV.UK (www.gov.uk)

LATCo quidance 2023 edition - Local Partnerships

Assets and Procurement Committee meeting 17/07/2024
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Cambridgeshire

Appendix 1

The Constitution

m County Council Part 3B — Responsibility for Functions —

Committees of Council

Assets and Procurement Committee

13.2 Shareholder Sub-Committee

A Shareholder Sub-Committee of the Assets and Procurement Committee with the

following membership and powers:

Membership

Any five members (including substitutes) of the Assets and Procurement Committee,
subject to political proportionality. The Chair and Vice-Chair of the sub-committee shall be
selected and appointed by the Assets and Procurement Committee.

Summary of Functions

The sub-committee has delegated authority to exercise all the Council’s functions relating
to oversight of Council-owned companies, with the exception of policy decisions, which

will remain with the Assets and Procurement Committee.

Delegated Authority

Delegation/Condition

Authority to approve the business plan and any other
shareholder functions, including any delegated decisions made
by the shareholder representative.

Authority to monitor key performance indicators for each
company emerging from the Business Plan.

Authority to review risks relating to commercial investments,
tolerance for risk, ownership of risks and processes for
managing risk.

Authority to review the governance of Council-owned
companies.

Part 3B, Respon sgiﬁ)gfgr I:-Iul c?c]:n‘sl:%ommittees, Assets and Procurement [effective from XXX]
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Agenda Item No. 4

Contract Procedure Rules Update

To: Constitution and Ethics Committee

Meeting Date: 26 September 2024

From: Service Director: Legal and Governance

Outcome: For the committee to be informed of the changes required to ensure
the Council’'s Contract Procedure Rules are compliant with the
Procurement Act 2023.

Recommendation: The Committee is recommended to:

Note that the amended Contract Procedure Rules, attached at
Appendix 1 to the report, will be implemented when the
Procurement Act 2023 goes live on 24 February 2025.

Officer contact:

Name: Clare Ellis

Post: Head of Procurement and Commercial
Email: clare.ellis@cambridgeshire.gov.uk
Tel: 01480 372345
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1.1

1.2

1.3

1.4

2.1

2.2

2.3

24

2.5

2.6

2.7

Background

The Contract Procedure Rules (CPRs) are the section of the Council’s Constitution that
governs the way in which the Council procures and contract manages its arrangements with
suppliers.

The CPRs need to reflect not only the Council’s working practices, but also the law in place
at the time that governs public sector procurement.

The current CPRs are compliant with Public Contract Regulations (2015). A new
Procurement Act 2023, which requires the CPRs to be updated to ensure compliance, will
be live from 24 February 2025, following a delay to the previously scheduled date of 28
October 2024.

The CPRs provide for updates when required by legislation or other minor amendments to
be made by the Monitoring Officer, in consultation with the Head of Procurement and
Commercial. In this case, because the changes are so comprehensive, the Committee is
asked to note the revised version of the CPRs, including the main amendments detailed
below.

Main Issues

A section on objectives has been included (Section 3) to ensure that the Council is
compliant with the Act’s requirement to have regard to the objectives set out.

Exempted contracts have been updated in Section 4 to ensure they reflect those set out in
the Procurement Act 2023.

Section 6 covers the more detailed conflict of interest assessments that must be carried out
and revised as necessary during the procurement and the term of the contract. These must
now include potential conflicts.

Risk assessment is a key part of the Procurement Act 2024. This is covered in Section 7 of
the CPRs and provides for the fact that risks included in tender notices may be later used
as the basis to modify contracts if they materialise.

The Act puts a greater emphasis on market engagement as an important procurement
planning tool, setting out when and how it may be used. Section 8 ensures compliance with
that element of the Act.

Light touch contracts, those covering certain social, health, education or other public
services provided directly to individuals or groups, are dealt with very differently in the Act.
The CPRs therefore now include a specific section on Light Touch contracts (section 11)
which pulls together the various elements of compliance.

Considerably more detail has been added on the use of Frameworks and Dynamic Markets

(previously Dynamic Purchasing Systems) as there a greater number of areas where
compliance is now required. This is covered in sections 12 and 13.
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2.8 The threshold at which the Procurement Act applies is £30,000, the thresholds in the CPRs
have been updated to reflect this.

2.9  Section 21 covers contract modifications and covers the slightly different rules detailed in
the Act.

2.10 The Procurement Guide, which contains practical guidance on implementing the Act is also
being updated as is procurement training available to officers.

3. Source Documents

3.1 Procurement Act 2023
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Appendix 1

Cambridgeshire The Constitution

M Countg Council Part 4 — Rules of Procedure

Part 4.5 — Financial and Contract Procedure Rules
Annex 2 — Contract Procedure Rules

Contract Procedure Rules

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Background

These Contract Procedure Rules (Rules) set out the rules that apply to all officers,
Members and agents acting on behalf of the Council, involved in procurement and
contract management for and on behalf of the Council and are established in
compliance with S135 of the Local Government Act (1972) and S1-29 of Local
Government Act (1999). The Rules must be read in conjunction with relevant laws,
regulations and policies/procedures including the Council’s Financial Procedure
Rules, the Officer Scheme of Delegation, English law, the Procurement Guide and
the Provider Section Regime (PSR) Guide.

Officers involved in procurement and contract management activities and making
procurement/contract management decisions must be fully aware of and comply
with the Rules as they form part of the Council’s Constitution.

All procurements and contracts must realise value for money through the optimum
combination of whole life costs and quality of outcome.

The Rules seek to protect the Council’s reputation by minimising the risk of
allegations of corruption, dishonesty and failure to meet legal obligations. As these
Rules are required by law, failure to comply with them could lead to disciplinary
action. If in doubt and/or if advice on compliance with legislative requirements is
required, this may be obtained from Pathfinder Legal Services and/or the
Procurement and Commercial Team.

The Procurement Guide and the PSR Guide are invaluable sources of operational
guidance to support any procurement activity and the correct application of these
rules. The Guides can be found on the Council’s intranet page.

Should a conflict be found between these Rules, the law and the Procurement/PSR
Guides, the order of precedence shall be the law, the Rules and then the Guides.

The Rules apply to contracts or agreements with external organisations where the
Council pays for:

e Goods and/or services

e Works of any kind

e Hire, rental or lease of equipment, material and/or plant.

In order to apply these Rules, it is necessary to estimate the value of the contract.
Further guidance is available in the Procurement Guide but in summary, the
estimate must include all proposed expenditure under the contract over its
maximum term including any extension periods. All thresholds referred to in these
Rules are inclusive of VAT. Where the estimated value cannot be determined, the

Part 4, Part 4.5 Annex 2, Contract Procedure Rules [effective from 24 February 2025]
4.5-2, page 1
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Cambridgeshire The Constitution

m COUI’]’[L_.] Council Part 4 — Rules of Procedure

1.9

1.10

2.1

2.2

2.3

24

3.1

Part 4.5 — Financial and Contract Procedure Rules
Annex 2 — Contract Procedure Rules

procurement must be managed as though it was over the relevant UK Procurement
Threshold. Requirements should not be split to avoid thresholds in these Rules.

The Monitoring Officer in consultation with the Head of Procurement and
Commercial shall have the power to make incidental amendments from time to time
to the Rules, for example when updates are required from changes to legislation,
job titles and roles.

Members have a key role in providing oversight to the Rules set out below, in
making key decisions on major projects, considering the risks and ensuring that the
Council takes best advantage of public procurement rules. Full details of the role
that Members play in procurement activity can be found in the LGA’s A Councillor’s
Guide to Procurement, 2019 edition.

In the case of a breach to these Rules, the Responsible Officer must make an
immediate report to the Head of Procurement and Commercial detailing the nature
of the breach and any management action taken to address the issues arising from
the breach. The Head of Procurement and Commercial will maintain a record of all
such breaches which will be reported to the relevant Committee periodically.

Governing Legislation

The Council’s procurements, apart from those for health care services, are
regulated by the Procurement Act 2023 and the Procurement Regulations 2024.

Procurement of health care services is regulated by the Provider Selection Regime.

There is a raft of other legislation, such as the Social Value Act 2012 and the
Transparency Code 2015, which also impacts on procurement and it is important
that officers are aware of the wider legislative framework.

Where a procurement was started under the Public Contract Regulations (2015) or
the Provider Selection Regime, governance for that procurement or contract
continues to be those Regulations rather than the Procurement Act (2023). In the
case of procurements/contracts started under the Public Contract Regulations
(2015) they are governed by those Regulations until either:

e The end of the contract in question.

e For a framework/DPS, the end of the last call off contract.

Objectives

The Procurement Act (2023) sets out a series of objectives which procurements
must have regard to. They are:
e Delivering value for money
e Maximising public benefit
e Sharing information for the purposes of allowing suppliers and others to
understand the Council’s policies and decisions.
e Acting, and being seen to act, with integrity.

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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Cambridgeshire The Constitution

m COUI’]’[L_.] Council Part 4 — Rules of Procedure

3.2

3.3

4.1

Part 4.5 — Financial and Contract Procedure Rules
Annex 2 — Contract Procedure Rules

Procurements must also have regard to the National Procurement Policy Statement
which sets out national priorities for procurement:

e Value for money

e Social value

e Small and medium sized enterprises (SMEs)

It is important that procurements support the delivery of the Council’'s ambitions.
Exempted Contracts

Procurements or contracts for the areas listed below are exempt from the
application of these Rules:

(i)  The acquisition of land or buildings.

(i)  The acquisition, development, production or co-production of material
intended for broadcast and a contract for the broadcast to the public of
material.

(i) A contract to facilitate the provision of an electronic communications
service or network.

(iv) A contract for the provision of arbitration, mediation or conciliation
services.

(v) A contract for any of the following exempt legal services:

e Legal representation by a lawyer in judicial proceedings or other
dispute resolution proceedings.

e Giving of advice by a lawyer in connection with any such proceedings.

e Document certification or authorisation services provided by a notary in
circumstances where the certification or authorisation is required under
an enactment or other law to be performed by a notary.

e Legal services provided by a person required to provide them under an
enactment or an order of court or tribunal.

(vi) A contract for the lending of money or for carrying out of investment
services by an investment firm or a qualifying credit institution.

(vii) A contract of employment.

(viii) A contract required in accordance with the public service obligations
regulations for public passenger transport services.

(ix) A contract for the provision of research and development services where
the services are intended to be for the benefit of the public and the
contract does not also provide for the provision of goods or works.

(x) Expenditure incurred directly as a result of an insurer led arrangement.

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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Cambridgeshire The Constitution

m COUI’]’[L_.] Council Part 4 — Rules of Procedure

5.1

5.2

5.3

5.4

5.5

Part 4.5 — Financial and Contract Procedure Rules
Annex 2 — Contract Procedure Rules

(xi) When procuring as part of a joint procurement where another Contracting
Authority is acting as the procurement lead. The Responsible Officer must
satisfy themselves that the procurement complies with all applicable laws.
The Lead Authority’s roles will take precedence.

(xii) Any award of grants of money but such awards must be made in
accordance with the Council’s Grants to External Organisations Policy and
the Constitution. Prior advice should be sought from Pathfinder Legal
Services in relation to the governance process for the award of grants and
the legal documentation to be used.

(xiii) Membership/Subscriptions (not applicable to software licensing) where the
Council makes an arrangement to receive goods or services regularly by
paying in advance and competition is absent for technical reasons.

(xiv) Any contract between the Council and an entity controlled by the Council
where more than 80% of the activities are carried out on behalf of the
Council.

(xv) Any contract between the Council and another Contracting Authority
where the contract has the aim of achieving public function related
objectives and is solely in the public interest.

Responsibilities
The Role of the Responsible Officer

The Responsible Officer will be the officer named in the Procurement Plan or by the
director responsible for the budget or, in the absence of the above, the officer
responsible for the budget that the expenditure is being made against subject to the
delegated authority being adequate. Supporting information about the role of the
Responsible Officer may be found in the Procurement Guide.

Responsible Officers are individually responsible for ensuring they fully understand
and comply with all aspects of the Rules, failure to do so may result in disciplinary
action.

Responsible Officers must check whether a suitable corporate contract or other
publicly available contract/framework agreement is available before seeking to
procure another contract.

Responsible Officers must ensure they have the correct authorisation to procure
and award the contract before proceeding.

Responsible Officers must add any contract valued at or over £5,000 to the
Council's Contract Register to ensure compliance with the Local Government
Transparency Code 2015.
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Responsible Officers must ensure that the contracts for which they are responsible
are effectively managed and monitored to ensure they deliver the requirement as
intended and to address any performance issues as soon as possible.

Responsible Officers must keep a record of decisions made in connection with the
procurement, this should include minutes from any meetings held.

Responsible Officers must consider whether the procurement constitutes a key
decision. If so, they must seek approval from the relevant committee before
commencing the procurement. Advice must be sought from Democratic Services if
there is any uncertainty.

Responsible Officers must ensure that a copy of the signed or sealed contract is
forwarded to the Procurement and Commercial Team where the contract is valued
over £100,000.

Responsible Officers are reminded that they must, at all times, act in accordance
with Council policies, including the Code of Conduct, which are enforceable through
disciplinary procedures.

The Role of the Chief Officer

Chief Officers must ensure that they and their officers comply with these Rules at all
times.

Chief Officers must ensure that value for money is achieved in all procurements.

Conflicts of Interest

Officers must take all reasonable steps to identify and keep under review any
conflicts of interest or potential conflicts of interest.

Any person who influences a decision must be included in the conflict of interest
review.

Officers must take all reasonable steps to ensure that a conflict of interest does not
put a supplier at an unfair advantage or disadvantage. If the officer deems that the
advantage or disadvantage cannot be avoided, they should contact the
Procurement and Commercial Team before progressing further with the
procurement. This obligation starts when the need for the procurement is first
identified and continues until the termination of the contract.

Where the procurement is valued over £100,000, a conflicts assessment must be
prepared by the Responsible Officer in conjunction with the Procurement and
Commercial Team before the procurement is published. This should include details
of all conflicts or potential conflicts of interest and any steps that the Council has
taken or will take to mitigate that conflict of interest. This may include any steps
taken to demonstrate that there is no conflict of interest where one might be
perceived.
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This conflicts assessment must be kept under review and revised as necessary
during the procurement and contract term.

Any officer or Member who fails to declare a conflict of interest may be subject to
disciplinary proceedings and risks being prosecuted under the Bribery Act 2010.

Officers and Members involved in a procurement will, at all times, act in a way that
is consistent with their Code of Conduct.

Risk Management

Officers must create a robust risk assessment as part of the procurement planning
process for all contracts valued over £100,000 in conjunction with the Procurement
and Commercial Team.

This risk assessment must be reviewed and updated regularly during the
procurement process and through the contract term.

Where key risks are identified which may lead to a contract modification, those risks
must be stated clearly in the tender notice and in relevant procurement
documentation.

Market Engagement

Market engagement is permitted for the purposes of:
¢ Developing the Council’s requirements and approach to the procurement.
¢ Designing a procedure, conditions of participation or award criteria.
e Preparing the tender notice and associated tender documents.
¢ |dentifying suppliers that may be able to supply the requirement
(understanding the market).
¢ |dentifying likely contractual terms.
e Building capacity amongst suppliers in relation to the contract.

Market engagement must not have the effect that suppliers participating are put at
an unfair advantage or that competition is otherwise distorted. If an officer deems
that a supplier has been put at an unfair advantage, they must contact the
Procurement and Commercial Team or Pathfinder Legal Services before
progressing further with the procurement.

If the procurement is valued over the relevant UK procurement threshold, a

preliminary market engagement notice must be published on the government’s
Central Digital Platform/Find a Tender.

Concession (Income Generating Contracts)
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The Responsible Officer must seek legal, financial and procurement advice for any
contracts which will generate income for the Council, including to determine if the
Procurement Act (2023) will apply.

Provider Selection Regime (PSR)

The PSR applies to the procurement of health care services as defined in Section
275 (1) of the National Health Service Act (2006). For a more detailed definition
please refer to the PSR Guide. For the avoidance of doubt, mixed procurements:
e Where health care services are the main subject matter of the contract and
the Council is of the view that the other goods and services could not
reasonably be supplied under a separate contract, and
e The estimated lifetime value of the health care services is higher than the
value of the other components of the contract are in scope of the PSR.

When procuring health care services, sections 14-19 of these Rules do not apply.
For the avoidance of doubt, there is no threshold for the application of the PSR, it
applies to contracts of any value.

The PSR provides for five (5) decision making processes which are summarised
below. Responsible Officers should refer to the PSR Guide when making a decision
about which process to follow and should seek the advice of the Procurement and
Commercial Team.

Direct Award Process A must be used when the following apply:
e There is an existing provider of the health care services to which the
proposed contracting arrangements relate, and
e The Responsible Officer is satisfied that the health care services to which the
proposed contracting arrangements relate are capable of being provided
only by the existing provider (or group of providers) due to the nature of the
health care services.
This process must not be used to conclude a framework agreement.

Direct Award Process B must be used when all the following apply:
e The proposed contracting arrangements relate to health care services in
respect of a which a patient is offered a choice of provider, and
e The number of providers is not restricted by the Council, and
e The Council will offer contracts to all providers to whom an award can be
made because they meet all the requirements in relation to the provision of
the health care services to the patients, and
¢ The Council has arrangements in place to enable providers to express an
interest in providing the health care services.
This process must not be used to conclude a framework agreement.

Direct Award Process C may be used when all the following apply:
e The Council is not required to use Direct Award Processes A or B, and
e The term of the existing contract is due to expire and the Council proposes a
new contract to replace that existing contract at the end of its term; and

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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e The proposed contracting arrangements are not changing considerably and
the Council is of the view that the existing provider (or group of providers) is
satisfying the existing contract and will likely satisfy the proposed contract to
a sufficient standard.

This process must not be used to conclude a framework agreement.

The Most Suitable Provider process may be used when all the following apply:
e The Council is not required to use Direct Award Processes A or B, and
e The Council cannot or does not wish to use Direct Award Process C, and
e The Council is of the view, taking into account likely providers and all
relevant information available at the time, that it is likely to be able to identify
the most suitable provider without running a competitive process.
This process must not be used to conclude a framework agreement.

The Competitive Process must be used when the following apply:
e The Council is not required to follow Direct Award Processes A or B, and
e The Council cannot or does not wish to follow Direct Award Process C and
cannot or does not wish to follow the Most Suitable Provider process.
This process must be used if the Council wishes to conclude a framework
agreement.

When Direct Award Process C, the Most Suitable Provider process or the
Competitive Process is used, the following key criteria must all be used to evaluate
the options:

¢ Quality and innovation
Value
Integration, collaboration and service sustainability
Improving access, reducing health inequalities and facilitating patient choice
Social value

When following Direct Award Process C, the Most Suitable Provider process or the
Competitive Process, a standstill period of eight (8) working days must be
observed. If a representation is received during the standstill period, the Council will
undertake an internal review in compliance with the PSR to determine the merits of
the representation.

Responsible Officers must keep clear records detailing their decision making
processes and rationale. This must be done for all processes. Decision Record
Templates are available in the PSR Guide and must be used in all cases.

The Council must monitor its compliance with the PSR and publish an annual
monitoring report.

Modifications to existing contracts (those procured under Public Contract
Regulations 2015) must comply with the PSR. Modifications which make an existing
contract or framework agreement materially different in character are not permitted
under the PSR and would require a new PSR process to be undertaken. Further
information on contract modifications is available in the PSR Guide.
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The PSR does not apply where the Council is delegating its functions to an NHS
body under a section 75 agreement. Where the Council is collaborating with an
NHS body under a section 75 agreement and then jointly commissioning services,
these services must be arranged using the PSR.

In urgent situations, the Council may make the following decisions without following
the PSR:

e Re-award contracts to existing providers

e Award contracts for new services

e Award contracts for considerably changed services

e Make contract modifications

However, in making these decisions the following rules apply:

e The length of the contract must be set for only as long as is strictly
necessary to address the urgent situation and a full award process must be
conducted as soon as possible. If the term of the contract is longer than
twelve (12) months, a record must be made justifying the position.

e Records must be kept of the justifications for the urgency decision made.

¢ An Urgent Award or an Urgent Modification Notice must be published within
30 days.

Light Touch Contracts

Light Touch contracts cover certain social, health, education or other public
services provided directly to individuals or groups of individuals and therefore
warrant special treatment and greater flexibility. The threshold for Light Touch
contracts is set out in Appendix 2, contracts with a value below that threshold are
subject to the remainder of these Rules.

This Section 11 sets out the differences between the procurement of Light Touch
contracts and the procurement of other requirements. Where a difference is not
detailed, the remainder of these Rules apply.

Responsible Officers should contact the Procurement and Commercial Team for
advice if they consider their contract may be a Light Touch Contract.

For a contract of any value, where the Council is legally required to have regard to
the views of the individual or a person providing their care in relation to who should
supply the services, and that person has expressed a preference as to who should
supply the services, a Direct Award may be made. Where such a Direct Award is
made, the service area must keep appropriate records in line with their Delegated
Authority.

Reservable Light Touch Contracts, seek the advice of the Procurement and
Commercial Team on which are reservable/may be reserved for qualifying Public
Service Mutuals providing that the contract is for no longer than five (5) years.

Light Touch procurements are not subject to the mandated tendering periods
defined in the Procurement Act (2023) but tendering periods must be reasonable.
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A standstill period is not mandated for Light Touch contracts although Responsible
Officers are encouraged to plan for the inclusion of a standstill period to reduce the
risk of challenge.

Where a framework is established for light touch contracts, there are greater
flexibilities than those set out in section 12 below. Please seek further advice from
the Procurement and Commercial Team.

There is no requirement to publish KPlIs for Light Touch contracts valued over £5m.

Light Touch contracts may be modified more widely than other contracts and there
is no requirement to publish a contract change notice following such modifications.

The Notices required for Light Touch contracts and their publication timelines differ
from other contracts, advice should be sought from the Procurement and
Commercial Team on this matter.

Using Frameworks

The Responsible Officer must ensure that there is no existing Council contract,
framework, DPS or Dynamic Market available before undertaking an alternative
procurement.

A contract of any value can be procured through a framework, if the proposed
contract value is over £100,000, the Procurement and Commercial Team must be
consulted before the procurement is started.

A framework is considered a compliant procurement route when:
¢ |t has been entered into by the Council in compliance with these Rules, or
¢ Another contracting authority, purchasing consortium or central government
has tendered the framework in compliance with national procurement law
and the Council is named as a potential user of the arrangement.

Where frameworks offer a further competition process, this should be used rather
than a Direct Award. Where a Responsible Officer wishes to use a Direct Award,
they must first seek approval from a senior member of the Procurement and
Commercial team.

The Responsible Officer must carry out due diligence checks at contract award to
evidence fulfilment of any conditions of participation and that there are no grounds
for exclusion.

Approval to procure and award must be sought in compliance with the Delegated
Authorities Matrix at Appendix 3.

The contract must be signed or sealed in accordance with the Delegated Authorities
Matrix at Appendix 3. If the contract is valued over £100,000, a signed PDF copy
must be sent to the Procurement and Commercial Team.

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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Where a contract is valued over £30,000, a Contract Award Notice must be
published on the Central Digital Platform.

If the procurement is valued over the relevant UK Procurement Threshold,
assessment summaries must be produced and issued to all bidders and a standstill
period of eight (8) working days must be observed. A Contract Details Notice must
be published within thirty (30) days of the contract being entered into.

Where the contract is valued over £5m, a redacted copy of the contract must be
published within ninety (90) days.

Where the Council is using an external framework and the total value of the
contract is £5,000 or over, the Responsible Officer must add the contract to the
Council’s Contract Register to ensure compliance with the Local Government
Transparency Code 2015. This must be done before raising a PO.

Using Dynamic Markets

The Responsible Officer must ensure that there is no existing Council contract,
framework, DPS or Dynamic Market available before undertaking an alternative
procurement.

Only procurements valued over the relevant UK Procurement Threshold may be
procured via a Dynamic Market.

A Dynamic Market is considered a compliant procurement route when:
e It has been entered into by the Council in compliance with these Rules, or
¢ Another contracting authority, purchasing consortium or central government
has tendered the Dynamic Market in compliance with national procurement
law and the Council is named as a potential user of the arrangement.

Dynamic Markets may only be used via a Competitive Flexible Procedure, for the
avoidance of doubt there is no possibility of making a Direct Award from a Dynamic
Market.

Responsible Officers should seek advice and support from the Procurement and
Commercial Team whenever they wish to either establish or use a Dynamic Market.

Approval to procure and award must be sought in compliance with the Delegated
Authorities Matrix at Appendix 3.

The contract must be signed or sealed in accordance with the Delegated Authorities
Matrix at Appendix 3. A signed PDF copy must be sent to the Procurement and
Commercial Team.

Existing Dynamic Purchasing Systems, established under Public Contract
Regulations (2015) may still be used providing they remain operational. Contracts

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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procured via existing Dynamic Purchasing Systems must be managed in
accordance with Public Contract Regulations (2015).

Where the Council is using an external Dynamic Market, the Responsible Officer
must add the contract to the Council’s Contract Register to ensure compliance with
the Local Government Transparency Code 2015. This must be done before raising
a PO.

Procurements with a Value under £5,000

Obtaining value for money is the primary objective of all procurements, however
multiple quotations at this value are not essential.

The Responsible Officer must first ensure there is no existing Council contract,
framework, Dynamic Market or Dynamic Purchasing System before procuring the
requirement.

The Responsible Officer must raise a Purchase Order. The terms of this Purchase
Order should suffice for a contract, unless the officer believes the complexity of the
requirement requires more bespoke terms to be obtained from Pathfinder Legal
Services. The Purchase Order must clearly state what the Council requires from the
supplier.

Procurements with a Value between £5,000 and £29,999

The Responsible Officer must first ensure there is no existing Council contract,
framework or Dynamic Purchasing System before procuring the requirement.

The Responsible Officer must seek a minimum of three (3) comparable written
quotations, wherever possible at least two (2) of the quotations must be from a local
supplier.

The written quotations must include the following information as a minimum:
o Details of the goods, services or works to be supplied;
e Where and when delivery is to take place;
e The total value of the contract; and
e The terms and conditions to apply including the price and payment terms.

Quotations may be submitted by letter, email or via the Council’s e procurement
system.

Approval to procure and award must be sought in compliance with the Delegated
Authorities Matrix at Appendix 3.

The Responsible Officer must raise a Purchase Order. The terms of this Purchase
Order should suffice for a contract, unless the officer believes the complexity of the
requirement requires more bespoke terms to be obtained from Pathfinder Legal
Services. The Purchase Order must include the information provided by the
supplier as detailed in section 15.3 above.
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The Responsible Officer must add the contract to the Council’s Contract Register to
ensure compliance with the Local Transparency Code 2015. This must be done
before raising a PO.

Procurements valued between £30,000 and £100,000

The Responsible Officer must first ensure there is no existing Council contract,
framework or Dynamic Purchasing System before procuring the requirement.

Approval to procure and award a contract must be sought in compliance with the
Delegated Authorities Matrix at Appendix 3.

Using the Council’s e procurement system, the Responsible Officer must publish a
below threshold tender notice on the Central Digital Platform as a means of inviting
quotations.

The Council has a duty to have regard to the fact that SMEs may face particular
barriers in competing for a contract and consider whether such barriers can be
removed or reduced, before commencing the procurement.

The Responsible Officer must use the template Request for Quotation Documents
available on the procurement pages of the Intranet unless otherwise agreed by the
Procurement and Commercial Team.

The use of social value criteria in the evaluation methodology should be considered
in discussion with the Procurement and Commercial Team if necessary.

All bidders must be notified of the award decision simultaneously via the e
procurement system. If an unsuccessful bidder makes a written request to the
Council for a further debrief, the Responsible Officer must provide appropriate
feedback within fifteen (15) calendar days of receipt of the written request. The
confidentiality of the quotes received and the identity of other bidders must be
preserved at all times and information about one bidder’s response must not be
disclosed to other bidders. The Responsible Officer should not provide verbal
feedback to an unsuccessful bidder.

Using the Council’s e procurement system, the Responsible Officer must publish a
contract details notice as soon as reasonably practical after contract award.

The Responsible Officer must add the contract to the Council’s Contract Register to
ensure compliance with the Local Government Transparency Code 2015.

The Responsible Officer must raise a purchase order and ensure the Council’s
standard terms and conditions (located on the procurement pages of the intranet)
are used unless the Responsible Officer believes that the complexity of the
procurement requires the amendment of those terms by Pathfinder Legal Services.
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Relevant documentation from the procurement process, particularly the quotations
received, evaluation process, communications with bidders and the signed contract
must be retained by the service.

Procurements valued over £100,000 but below the relevant UK Procurement
Threshold

The Responsible Officer must first ensure there is no existing Council contract,
framework or Dynamic Purchasing System before procuring the requirement.

The Responsible Officer must consult with the Procurement and Commercial Team
and Pathfinder Legal Services before commencing the procurement.

Approval for the procurement and the award of a contract must be sought in
compliance with Delegated Approvals Matrix at Appendix 3. Alongside this, a
Procurement Plan will be developed by the Responsible Officer in consultation with
the Procurement and Commercial Team, a Chief Officer must approve this Plan
before the procurement can be published.

An open tender process must be followed, for the avoidance of doubt it is not
possible to restrict the submission of tenders by reference to an assessment of
suppliers’ suitability to perform the contract.

The Council must have regard to the fact that small and medium sized enterprises
may face particular barriers in competing for a contract and consider whether such
barriers can be removed or reduced.

The Responsible Officer should consider the inclusion of social value criteria in the
evaluation methodology in discussion with the Procurement and Commercial Team.

All relevant procurement documentation, including evaluation criteria, will be
developed by the Responsible Officer in consultation with the Procurement and
Commercial Team.

A below threshold tender notice must be published on the Central Digital Platform
via the Council’s e procurement system.

Tenders must be evaluated according to the advertised evaluation criteria,
clarification questions may be asked of bidders providing the response would not
have the effect of materially changing the tender received.

The bidder with the highest evaluation score will normally be awarded the contract,
if this is not the case further advice must be sought from the Procurement and
Commercial Team and Pathfinder Legal Services.

An award report will be prepared by the Procurement and Commercial Team and
must be approved in accordance with the Delegated Authorities Matrix in Appendix
3 before the award can take place.
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All bidders must be notified of the award decision simultaneously via the Council’s e
procurement system whether or not their tender was successful, the Procurement
and Commercial Team will prepare the relevant letters.

The contract must be signed by both parties before contract delivery starts, this
may be done using the Council’s e sign tool unless the contract requires sealing.
The Responsible Officer must ensure that the Procurement and Commercial Team
is in receipt of a copy of the fully signed contract.

As soon as is reasonably practicable after entering into the contract, a contract
details notice must be published on the Central Digital Platform via the Council’s e
procurement system.

The Responsible Officer must add the contract to the Council’s Contract Register to
ensure compliance with the Local Government Transparency Code 2015 before
raising a PO.

Relevant documentation from the procurement process, particularly the tenders
received and the evaluation process, must be retained by the Responsible Officer in
compliance with the Council’s Retention Policy.

Procurements valued over the relevant UK procurement threshold

The Responsible Officer must first ensure there is no existing Council contract,
framework, Dynamic Market or Dynamic Purchasing System before procuring the
requirement.

The Responsible Officer must consult with the Procurement and Commercial Team
and Pathfinder Legal Services before commencing the procurement.

Approval for the procurement and the award of a contract must be sought in
compliance with Delegated Approvals Matrix at Appendix 3. Alongside this, a
Procurement Plan will be developed by the Responsible Officer in consultation with
the Procurement and Commercial Team, this Procurement Plan must consider the
application of Lots. A Chief Officer must approve this Plan before the procurement
can be published.

The Responsible Officer should consider the inclusion of social value criteria in the
evaluation methodology in discussion with the Procurement and Commercial Team.

The Procurement and Commercial Team will provide advice to the Responsible
Officer as to the most appropriate procurement process to use.

Where preliminary market engagement is used to inform the procurement process,
a preliminary market engagement notice must be published on the Central Digital
Platform via the Council’s e procurement system.
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All relevant procurement documentation, including details of the evaluation criteria,
will be developed by the Responsible Officer in consultation with the Procurement
and Commercial Team.

A tender notice must be published on the Central Digital Platform via the Council’s
e procurement system with associated tender documents.

Tenders must be evaluated according to the published evaluation criteria.
Clarification questions may be asked of bidders as long as the response would not
have the effect of materially changing the tender received.

The bidder with the highest evaluation score will normally be awarded the contract,
if this is not the case further advice must be sought from the Procurement and
Commercial Team and Pathfinder Legal Services.

An award report will be prepared by the Procurement and Commercial Team and
must be approved in accordance with the Delegated Authorities Matrix in Appendix
3 before the award can take place.

All bidders must be notified of the award decision simultaneously via the Council’s e
procurement system whether or not their tender was successful, the Procurement
and Commercial Team will prepare the relevant assessment summaries. Once
assessment summaries have been sent to bidders a Contract Award Notice must
be published on the Central Digital Platform via the Council’s e procurement
system.

The publication of the Contract Award Notice starts the mandatory eight (8) working
days standstill period. If, during the standstill period, a challenge or request for
feedback is received from an unsuccessful bidder, the standstill period must be
paused until the matter is successfully resolved. No contract award can take place
in the intervening period. The officer in receipt of this communication must contact
the Procurement and Commercial Team and Pathfinder Legal Services for advice
before any response is made.

A Contract Details Notice must be published within thirty (30) days of the contract
being entered into. Where the value of the contract is more than £5m, a redacted
copy of the contract must be published within ninety (90) days of the contract being
entered into and the Notice must contain details of the KPls (at least three (3)) that
will be used to monitor the contract.

The contract must be signed by both parties before contract delivery starts, this
may be done using the Council’s e sign tool unless the contract requires sealing.
The Responsible Officer must ensure that the Procurement and Commercial Team
is in receipt of a copy of the fully signed contract.

The Responsible Officer must add the contract to the Council’s Contract Register to
ensure compliance with the Local Government Transparency Code 2015 before
raising a PO.
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18.17 Relevant documentation from the procurement process, particularly the tenders
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19.5

20

20.1

20.2

20.3

received and the evaluation process, must be retained by the Responsible Officer in
compliance with the Council’s Retention Policy.

Tender Evaluation

Tenders received after the fixed closing date and time or tenders which are not
submitted in accordance with these Rules and any criteria set out in the
procurement documentation will be disqualified unless otherwise agreed by the
Monitoring Officer.

If there is an obvious ambiguity or error in the tender and that ambiguity or error
appears to have a simple explanation, bidders may be invited to correct their
tender. Advice should be sought from the Procurement and Commercial Team
before further action is taken.

Bidders may seek clarifications throughout the procurement process, such
clarification requests must be recorded in writing and where the response may be of
value to potential bidders, the anonymised response must be circulated to all those
potential bidders. Under no circumstances can clarification processes be used as
an opportunity to conduct negotiations.

Evaluation must be conducted in accordance with the published criteria and where
the contract is valued above £100,000 must involve individual evaluation followed
by moderation to reach an agreed tender score.

The Procurement Act 2023 places an obligation on the Council to notify a bidder if it
considers a price to be abnormally low and give the bidder reasonable opportunity
to demonstrate that it will be able to perform the contract for the price offered. If the
bidder is unable to demonstrate that, its tender may be disregarded, advice should
be sought from the Procurement and Commercial Team and Pathfinder Legal
Services before taking this action.

Contract Award

Any contract award must be approved in accordance with the Delegated Authorities
Matrix available in Appendix 3.

Contracts must be signed or sealed in accordance with the Delegated Authorities
Matrix available in Appendix 3. The use of e sign is an acceptable method of
contract signature. Responsible Officers must ensure that a copy of the signed
contract is sent to the Procurement and Commercial Team.

Where a bond or guarantee is required to ensure satisfactory contract performance
and/or to protect the Council, the requirement must be notified to bidders in the
procurement documentation and must be in place no later than four (4) weeks after
contract signature.
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The Responsible Officer should consult with their Chief Officer and Pathfinder Legal
Services as to whether such a bond or guarantee is required where:
e The total value of the contract exceeds £500,000; or
e |t is proposed to make stage or other payments in advance of receiving the
whole of the subject matter of the contract; or
e There is concern about the stability of the supplier no matter what the value.
The Council must never give a bond or guarantee.

All contracts valued over £5,000 must be added to the Council’s Contract Register
by the Responsible Officer.

The Officer named in the Contract Register will act as the Contract Manager and
will be responsible for ensuring the obligations of these Rules and any relevant
legislation are fulfilled. Further guidance is available in the Procurement Guide and
the Contract Management Toolkit.

Contract Modifications
Legal advice must be sought before assignments or novations are entered into.

Contracts may be extended where:

e There is provision in the original contract for such an extension (Contract
Managers should familiarise themselves with any notification period that
exists to terminate contract at its expiry date); and

e There is budgetary provision; and

e Value for money can be clearly demonstrated; and

For the avoidance of doubt, extensions are not permitted where they are not
provided for in the original contract.

Where a contract extension would take the value of the contract over the relevant
UK Procurement Threshold, advice must be sought from the Procurement and
Commercial Team, before any action is taken.

If the contract is valued over the relevant UK Procurement Threshold, advice from
the Procurement and Commercial Team and Pathfinder Legal Services should be
sought before a substantial modification is made. A substantial modification is one
which would:
¢ Increase or decrease the term of the contract by more than 10% of the
maximum term provided for,
e Materially change the scope of the contract, or
e Materially change the economic value of the contract in favour of the
supplier.

Before modifying a contract valued over the relevant UK procurement threshold or
when a modification takes the value over the relevant UK procurement threshold,
the Contract Manager must publish a Contract Change Notice on the Central Digital
Platform via the Council’s e procurement system, except where:

Part 4, Rart 4.5 Annexg2 ntract Procedure Rules [effective from 24 February 2025]
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e The modification increases or decreases the estimated value of the contract
in the case of goods/services by less than 10% or in the case of works by
less than 15%, or

¢ The modification increases or decreases the term of the contract by less
than 10%.

If the value of the contract is over £5m a redacted copy of the modified contract
must be published via an updated Contract Details Notice on the Central Digital
Platform via the Council’s e procurement system.

Contract Performance

The Contract Manager must monitor the overall performance of the contract in line
with the specification, agreed service levels and contract terms.

If the value of the contract is over £5m, at least once every twelve (12) months
during the term of the contract and on termination of the contract, the Contract
Manager must assess performance using the standard rating system against the
published KPls and publish a Contract Performance Notice on the Central Digital
Platform via the Council’s e tendering system.

If the supplier has breached the contract and the breach results in:

e Termination (or partial termination of the contract),

e The award of damages, or

¢ A settlement agreement between the supplier and the Council
a Contract Performance Notice must be published within 30 days of the relevant
breach on the Central Digital Platform via the Council’s e procurement system.

Whether a contract expires or is terminated, the Contract Manager must publish a
Contract Termination notice within thirty (30) days of that expiry/termination.

Exceptions to these Rules

These Rules apply to every procurement carried out by or on behalf of the Council,
except for those listed in section 23.8 below.

Exceptions will only be valid if the Council’s online waiver system is used and
appropriate approval has been sought and gained prior to the contract start date.

Retrospective waivers are only permitted where:
¢ |t has been necessary to act urgently because of an unforeseen emergency
which involves immediate risk of injury or damage or to prevent serious
disruption to services.
e |t is necessary for the Responsible Officer in either adults or children’s social
care to act immediately to secure care for a vulnerable person.
In any case, waivers should be sought as early as possible to ensure that there is
time to process the waiver and take alternative action should it be rejected.

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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Exception requests (waivers) cannot be sought for requirements equal to or above
Council's Key Decision Threshold nor can they be granted if the contract value is
over the relevant UK procurement threshold or for PSR requirements. Should a
waiver valued over the relevant UK procurement threshold be required, legal advice
as to the applicability of section 41 of the Procurement Act (2023). Committee
approval will be required for these above threshold exceptions.

In instances where a repeat waiver is requested, the value of the exception must be
added to the value of any and all previous exceptions and the appropriate rule
applied.

Where the total value of the ensuing contract exceeds £5,000, it must be added to
the Council’'s Contract Register to ensure compliance with the Local Government
Transparency Code 2015.

Where the total value of the ensuing contract exceeds £30,000, a Contract Details
notice must be published on the Central Digital Platform via the Council’s e
procurement system.

Valid exceptions are (please note the full waiver description, only waivers valid with
the entire description can be approved):

(i) Genuine emergencies: critical preventative or remedial work where there is a
real and imminent risk to the life and/or safety of people or property arising
from hitherto unforeseen ‘catastrophic’ events or incidents. For example,
flood, fire or pandemic.

(ii) Value for money: for proprietary or patented goods or services; or where the
requirement is of such a specialist nature that it can genuinely only be
fulfilled by one supplier; or the compatibility with existing goods or services is
required and/or where those existing goods or services can only be sourced
from the same supplier.

(iii) Urgent situations not of the Council’s own making: the urgency must have
been reasonably unforeseeable (e.g. an existing supplier going out of
business) and genuinely be a case of time is of the essence. Urgency arising
from the Council’'s own making (e.g. lack of planning) shall not justify an
exception. Where this exception is used, a compliant procurement process
must be implemented as soon as possible.

(iv) Process delays: where an existing contract is being re-procured and there
are delays to that procurement process which means that the new contract
cannot start at the expiry of the existing contract, an exception may be
requested to extend the current contract to cover the gap. The delays must
have been reasonably unforeseeable (e.g. extensions required to standstill)
and the exception may be for no longer than six (6) months. Where the
contract is valued over the UK Procurement Threshold, the extension may
not be valued more than 10% of the original contract value.

Part4,Rart4.5 exe2 ntract Procedure Rules [effective from 24 February 2025]
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(v) Grant allocations: where the Council has been allocated a grant and there
has been no time to procure the supplier during the grant application process
or because the grant conditions required spend of the grant in too short a
time period. Evidence of the grant application process will be required in the
exception application. If the spend of the grant is not required within a twelve
(12) month period, the exception may not be used.

Exceptions for Care Placements

Adult social care placements and placements made for children in care or children
and young people with an Education, Health and Care Plan (EHCP) are not subject
to the Rules but are subject to the requirements set out below. Please note that
where the placement’s main subject matter is health care, compliance with the PSR
is required, refer to section 10.

Tier 1 Block Contracts: where a supplier is procured with guaranteed service levels
and pre-agreed prices, the Council may refer users over the contract period. The
Rules apply to the procurement of block contracts and Responsible Officers must
endeavour to maximise the use of block contracts.

Tier 2 DPS/Dynamic Market/Framework: procured lists of providers with fixed or
average rates to which the Councils can refer users over the contract period. The
Rules apply to the procurement of all DPSs, Dynamic Markets and frameworks
which must be utilised only when the block contracts are unable to meet the
required needs.

Tier 3 spot purchased placements: non procured providers which can only be used
when the required needs cannot be met by either a Tier 1 or Tier 2 provider. The
relevant budget holder, or commissioning Head of Service, may award a spot
contract if the following criteria are satisfied:
e The requirement is such that only one provider in a reasonable proximity can
meet the individual’'s needs; and
e The requirement is both complex and unique to the individual; and
e There is no accessible Tier 2 or Tier 2 contract available for the individual;
and
e The requirement has been approved in writing by the relevant Head of
Service.
Any spot purchase valued over £5,000 must be added to the Council’s Contract
Register in compliance with the Local Government Transparency Code 2015 but
data protection and confidentiality must be maintained.
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Appendix 1

Assignment

Transfer of contractual benefit by one party to another.

Award notice

A notice published on Contracts Finder or Find A
Tender which provides details of the winning bidder
and the final value of the contract. Award notices are
required for all procurements valued over £25,000.

Bidder

Any person or organisation who asks for or is invited to
submit a quotation or tender.

Call Off

A specific requirement which can be met under the
terms of a framework agreement/DPS and which is
issued under the terms of the framework
agreement/DPS.

Chief Officer

The Council officer as defined in the Constitution.

Collaborative joint procurement

Combining procurements together with likeminded
contracting authorities for mutual benefit.

Contract

A legally binding agreement between two or more
parties for performing some specified act(s) in
exchange for a lawful consideration.

Contract Extension

An extension to the duration of a contract beyond the
initial term but not including any alteration to the scope
of the contract.

Contract Management

The process for managing contract creation, execution
and analysis to maximise operational and financial
performance of an organisation all while reducing
financial risk.

Contract Manager

The officer responsible for the budget and the
management of the contract, including the
performance management and ensuring compliance
with its terms and conditions.

Contract Register

The register that stores details of the Council’s
contracts such as duration and expiry dates.

Contract Term

The length of the contract including the initial terms
and any extension periods proposed.
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Contract Value

The total value over the whole life of the contract
including potential extension periods.

Contract Variation

An alteration to the scope, term or any other part of a
contract. The limitations of the Public Contract
Regulations should be borne in mind when varying a
contract.

Contracting Authority

Has the definition contained with the Public Contract
Regulations 2015.

Corporate Contract

A contract that has already been let by the Council.

Council

Cambridgeshire County Council.

Dynamic Purchasing System
(DPS)

A completely electronic system of limited duration
which is established to purchase commonly used
goods, services or works and which is open throughout
its duration for the admission of suppliers who satisfy
the selection criteria specified.

E-Procurement System

A system that enables the Council and suppliers to
conduct the key activities of the procurement lifecycle
over the internet.

Exception Approval given as appropriate to except a procurement
or contract from the Rules.
Evaluation The process of assessing received tenders or

quotations against the published criteria to identify the
winning bidder.

Framework Agreement

A formal tendered arrangement which sets out the
terms and conditions under which specific purchases
(call-offs) can be made from the successful bidders in
unpredicted quantities at different times throughout the
term of the framework agreement.

Goods Tangible assets including electricity, hardware,
software, plant hire etc.
Initial term The initial period of the contract which may be

subsequently extended.

Invitation to Tender

Means the document(s) containing the specification,
proposed terms and conditions, and other appropriate
information, as issued to bidders to solicit formal
tenders.
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Irregular Tender

A tender that does not comply with the instructions set
out in the Invitation to Tender document.

Light Touch Regime

Refers to those social and other specific services
covered by Part 2: Chapter 3 — Section 7 and the CPV
codes detailed in Schedule 3 of the Public Contract
Regulations (2015).

Local

Areas covered by the Business Board of the
Cambridgeshire and Peterborough Combined
Authority. An organisation which is not local in its
address but that can help the local area may be
included in this definition.

Members

Democratically elected representatives that represent
the interests of the people of Cambridgeshire at a
local, regional and national level.

Monitoring Officer

The officer appointed by the Council under Section 5 of
the Local Government and Housing Act 1989.

Novation

The substitution of a new contract for one already
existing. The new contract may be between the new
parties or may involve the introduction of a new party.
A novation also takes place when the original parties
continue their obligation to one another but a new
agreement is substituted for an existing one.

Officer

An employee of the Council.

Open tender

A one stage tender process whereby all bidders are
invited to bid in response to an advertisement.

Pathfinder Legal Services

The Council’s legal advisors.

Publicly Available Contract

A contract that has been let by another Contracting
Authority or a public purchasing consortium and which
is available for use by the Council. The Council must
have been named specifically or generally within the
procurement documentation in order to enable access.

Quotation

An offer to sell goods, services or works at a stated
price under specified conditions.

Responsible Officer

The officer responsible for the procurement and the
budget under which the contract is being let.
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Services Contract

Means public contracts which have as their object the
provision of services other than those referred to in the
works definition.

Specification

An exact statement of the particular need to be
satisfied or essential characteristics that the Council
requires and which a bidder must deliver.

Tender

A formal offer from a bidder which is capable of being
accepted by the Council and which is submitted in
response to an Invitation to Tender. It shall include all
documents comprising the submission including
pricing, technical specifications and method statements
as well as information about the bidder.

UK GDPR

The UK General Data Protection Regulation which
consists of the EU General Data Protection Regulation
as incorporated into the law of England and Wales,
Scotland and Northern Ireland by virtue of Section 3 of
the European Union (withdrawal) Act 2018 and
amended by Schedule 1 to the Data Protection,
Privacy and Electronic Communications (Amendments
etc) (EU Exit) Regulations 2019.

UK Procurement Threshold

The contract value at which the Public Contract
Regulations (2015) must be applied. See Appendix 2
for further information.

Value for Money

Not necessarily the lowest price, it combines goods,
services or works that fully meet the needs with the
level of quality required, delivered at the time needed
and at an appropriate price.

Waiver

A means of seeking an exception from one or more of
these CPRs.
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Appendix 2

UK Procurement Thresholds

These thresholds are effective from 1st January 2024 and are inclusive of VAT.
Works threshold: £5,372,609

Services threshold: £214,904

Light Touch Regime threshold: £663,540

Concessions threshold: £5,372,609

Part4,Rart4.5 e ntract Procedure Rules [effective from 24 February 2025]
PEYE 498748 452 page 26



Cambridgeshire

AN
2 a2 County Council

The Constitution
Part 4 — Rules of Procedure
Part 4.5 — Financial and Contract Procedure Rules
Annex 2 — Contract Procedure Rules

Appendix 3

Procurement Stage | Budget Budget Head of | Service Exec Joint Committee Central Procurement
support manager Service Director / | Director Commissioning Team
(Project Asst Board (JCB)
Manager for Director
Capital)
Tier 4 Tier 3 Tier 2 Tier 1
Procurement Plan N/A N/A N/A N/A N/A Over £100,000 | Inc. to approve | £100,000 - £500,000
approval’ start Senior Category
Manager
Over £500,000 Head
of Procurement
‘Start procurement’ N/A Up to Up to Up to Up to Over £25,000 Over £500,000 | N/A
approval? £200,000 £500,000 | £500,000 | £500,000 | for P&C key decision
Contract award N/A Up to Up to Up to Up to N/A Over £500,000 | N/A
approval® £200,000 £500,000 | £500,000 | £500,000 unless
delegated

! Procurement Plans that relate to People and Communities must be approved by the JCB, Plans that are for joint procurements by PCC and CCC must be approved by Heads of Procurement at

PCC and CCC. All other Plans should be approved by the relevant Chief Officer or their named delegate.

2 Procurements that are not valued over £500, 000 but still are related to Key Decisions need to be approved by the appropriate Committee. Start procurement means publish advert, documents

may start to be prepared before approval is granted.
3 Approval to award of contracts valued over £100,000 will require an Award Report to be prepared by the Responsible Officer and the Procurement Officer.
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Procurement Stage | Budget Budget Head of | Service Exec Joint Committee Central Procurement
support manager Service Director / | Director Commissioning Team
(Project Asst Board (JCB)
Manager for Director
Capital)
Tier 4 Tier 3 Tier 2 Tier 1
Sign or seal N/A Up to Upto Up to Up to N/A N/A N/A
contract* £200,000 £500,000 | £500,000 | £500,000
Official order® Up to £5,000 | Up to Upto Up to Unlimited | N/A N/A N/A
£200,000 £500,000 | £1m
Enhanced order for Up to £5,000 | Up to £1m Upto Up to Unlimited | N/A N/A N/A
specific business £5m £1m
areas®

4 Contracts can be signed up to £500,000 unless the Monitoring Officer requires them to be sealed. Contracts over £500,000 should be sealed by Pathfinder Legal Services.

5 Approval of orders (in ERP Gold) are subject to prior thresholds being authorised, e.g. over £500,000 a Committee Report must have been approved
6 Approval of orders (in ERP Gold) are subject to prior thresholds being authorised, e.g. over £500,000 a Committee Report must have been approved
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Agenda ltem No. 5

A Review of the Complaints Received Under the Members’ Code of

Conduct
To:

Meeting Date:

Constitution and Ethics Committee

26 September 2024

From: Service Director: Law and Governance

Outcome: To brief the Constitution and Ethics Committee on the number and
nature of the complaints received about Members under the Code of
Conduct from 18 June 2024 to date, along with details of other
complaints which are in process or have been concluded.

Recommendation: The Constitution and Ethics Committee is recommended to note the
contents of the report.

Officer Contact;

Name: Emma Duncan

Post: Director of Law and Governance and Monitoring Officer

Email: Emma.Duncan@cambridgeshire.gov.uk
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Background

The Localism Act (“the Act’) places a statutory duty on the Council to promote and maintain
high standards of conduct amongst its Members and co-opted Members. This includes the
obligation on the Council to have in place a Code of Conduct setting out the standard of
conduct expected of Members when acting in their capacity as County Councillors.

The requirements of the Act are supported by Article 2 (Members of the Council) in the
Council’s Constitution, and by Part 5.1 (Members’ Code of Conduct). The Constitution and
Ethics Committee’s terms of reference give it authority to monitor the operation of the Code
of Conduct and the complaints received under it.

This report serves to provide the Constitution and Ethics Committee with an overview of the
complaints received under the Code of Conduct since the last update on 18 June 2024.

Overview of Complaints

Ongoing Complaints

There are four ongoing complaints which are currently being investigated. The publication
of details of complaints only takes place after conclusion of the complaintand only if a
breach of the code has been established. The purpose of this restriction is to reduce
speculation on limited information, to ensure there is no compromise of any assessment or
investigation, and to uphold the requirements of the Data Protection Act 2018 and UK
General Data Protection Regulation (GDPR).

Since the time of last reporting, there have been four new complaints, three of which are
currently at assessment stage (CoCo0/2024/20b, CoCo0/2024/21a and b).

Two complaints (CoCo0/2023/17a and 18a) have been subiject to investigation and are
currently being reviewed by the Independent Person.

Concluded Complaints

No complaints have been concluded since the time of last reporting

Source documents

The Council’'s Code of Conduct,information abouthowto make a conductcomplaint,and the
process that will be followed can be found via the following link:

Complain about a councillor or co-opted member - Cambridgeshire County Council
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Constitution and Ethics Committee Agenda Plan

The following are standing agenda items which are considered at every Committee meeting:
e Apologies for Absence and Declarations of Interest

e Minutes of previous meeting and Minutes Action Log

e Committee Agenda Plan

AP

Agenda Item No. 6

Cambridgeshire
County Council

Committee | Agenda item Lead officer Deadline | Agenda
date for draft | despatch
reports | date
12/11/24 Annual Review of the Constitution E Duncan 28/10/24 | 04/11/24
28/01/25 A Review of the Complaints Received Under the Members’ Code of Conduct - End E Duncan 13/01/25 | 20/01/25
December 2024
20/03/25 Monitoring Officer Annual Report E Duncan 05/03/25 12/03/25
A Review of the Complaints Received Under the Members’ Code of Conduct - End E Duncan
February 2025
10/06/25 A Review of the Complaints Received Under the Members’ Code of Conduct - End E Duncan 23/05/25 | 02/06/25
May 2025

Please contact Democratic Services (democraticservices@cambridgeshire.gov.uk) if you require this information in a more accessible format.
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